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SENATE—Wednesday, September 11, 1991

(Legislative day of Tuesday, September 10, 1991)

The Senate met at 9 a.m., on the ex-
piration of the recess, and was called to
order by the Honorable HARRY REID, a
Senator from the State of Nevada.

PRAYER

The Chaplain, the Reverend Richard
C. Halverson, D.D., offered the follow-
ing prayer:

Let us pray:

In a moment of silence we thank
You, Lord, for the physical restoration
and return of Senator PRYOR.

[Moment of silence.]

So God created man in his own image,
in the image of God created he him; male
and female created he them.—Genesis
1:27.

Eternal God, merciful Father in
Heaven, help us to appreciate the ex-
traordinary events of the past few
weeks. Help us to understand these
phenomena. America was founded upon
belief in creation as revealed in the
first chapter of the Bible. Communism
denied that belief as if to say, ‘“We hold
these truths to be self-evident, that all
men are evolved from monkeys, that
some evolved more than others and
are, therefore, superior. History is a
jungle in which the fittest survive—the
unfit must be destroyed that com-
munism may succeed.”’ Hence, millions
of their citizens were killed or impris-
oned. Atheism was its doom!

Thank You, Lord, for our Founders’
belief in a God who created all equal
and endowed them with inalienable
rights which government was ‘‘insti-
tuted to secure, deriving its just pow-
ers from the consent of a sovereign
people.’ Help us never forget that faith
in God is the foundation of our system,
lest we sacrifice our future with our
unbelief. And grant that our leadership
will be sensitive, compassionate, and
wise in responding to the enormous,
critical needs in Eastern Europe.

In the name of Jesus, Lord of life.
Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate fromm the President pro
tempore [Mr. BYRD].

The legislative clerk read the follow-
ing letter:

To the Senate:

Under the provisions of rule I, section 3, of
the Standing Rules of the Senate, I hereby
appoint the Honorable HARRY REID, a Sen-
ator from the State of Nevada, to perform
the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. REID thereupon assumed the

chair as Acting President pro tempore.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Also under the previous order,
there will now be a period for the
transaction of morning business not to
extend beyond the hour of 10 a.m., with
Senators permitted to speak therein.

The Chair, in his capacity as a Sen-
ator from the State of Nevada, sug-
gests the absence of a quorum.

The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

morning business.

business.

NOTICE
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The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Under the previous order, the Sen-
ator from West Virginia is recognized
for up to 20 minutes.

Mr. ROCKEFELLER. I greet the dis-
tinguished Presiding Officer and wish
him a good day.

ENDING U.S. ENERGY
VULNERABILITY

Mr. ROCKEFELLER. Mr. President,
in recent weeks, a number of people
have spoken out about the need for en-
ergy policy legislation. I understand
that even President Bush has made a
statement urging Congress to act on
energy legislation. In light of the ad-
ministration's decade-long neglect of
energy policy, I believe this deserves
some comment.

Today the United States imports half
of the oil we use. By 1995—unless we
act—we will depend on foreign oil for
two-thirds of our supplies. This rising
dependence on resources controlled by
nations in the politically explosive
Middle East threatens to subject our
economy and our foreign policy to
blackmail and manipulation by tyrants
and dictators.

As with the deficit, as with the S&L
bailout, as with neglect of our infra-
structure: The neglect of energy policy
saddles the country with an uncon-
scionable burden that will be borne
well into the next century.

For years there has been an obvious
need for a coherent, effective energy
policy: to restore American economic
security; and to regain control of our
foreign policy. Instead, the illusion of
cheap o0il and an obsession with the
short term have meant a decade of
dithering in which the administration
did everything possible to dismantle
our energy policy.

Renewable energy programs were
cut. The administration sought to
slash funding for energy research. Con-
servation measures were abandoned,
and the administration even sought to
repeal automobile fuel economy re-
quirements.

We know why this happened. Policy-
makers were blinded by the illusion of
cheap oil. Sure, there were times when
you could buy a barrel of oil at $16. But
last fall, the price went to $40 and
helped ignite a global recession—with
loss of millions of jobs and billions in
production. And $16 does not include
the lives of our troops: sent into the
desert this year or in some future year.
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The administration’s budget assumes

that the price of oil for 1992 will be $18
a barrel. Even if this is correct, it can-
not be the basis for a realistic energy
policy. The price will be $40 again—if
not this year, then after the next coup
or assassination or invasion. You can-
not base your home heating budget for
January on what you are paying in
July.
When the real costs of not having an
energy policy are included, the illusion
of cheap oil vanishes. The choice we
face is between investing in our coun-
try and our economy; or paying the
high price of frequent crises and extor-
tionist prices for oil.

What, then, should be the compo-
nents of our energy policy? Just as our
strategic military deterrent is based on
a triad, so our strategic energy policy
should be based on a triad: improved
energy efficiency; alternative energy
sources; and sensible development of
domestic energy resources.

Nothing more illustrates the decade
of dithering than the record on energy
efficiency. The oil shocks of the 1970's
caused some improvements in con-
servation. But, in the 1980's, we lost
ground. At one point, the Reagan ad-
ministration sought to repeal auto fuel
economy standards. The Bush adminis-
tration evidently still does not wish to
strengthen them. Also, after 1980, re-
search and development funding for
conservation was cut drastically. Sec-
retary of Energy Watkins succinctly
summed up the impact of low oil prices
in the early 1980°s on our efficiency
programs, saying, ‘‘Clearly, we dropped
the ball.”

The result of this fumble is that the
United States uses twice as much en-
ergy per dollar of GNP as Japan and
West Germany. No wonder the Japa-
nese feel less threatened by Middle
Eastern instability than we. A Tokyo
woman told Newsweek that the Ku-
waiti crisis was like looking at a fire
on the other side of the river.

Now the Bush administration claims
it has had a battlefield conversion,
that it is gung-ho for energy policy.
Recently, they have called for action
on energy legislation.

That sounds great until you consider
that the administration’s own stone-
walling on automobile fuel economy is
a major source of legislative delay.

Our cars and trucks use an unbeliev-
able 128 billion gallons of gasoline a
year. Energy policy that does not ad-
dress that fact is just not credible.

The current corporate average fuel
economy standard, known as the CAFE
standard, is 27.5 miles per gallon. A
Commerce Committee bill would set
the standard at 40 miles per gallon by
the year 2001, and the distinguished
chairman of the Energy Committee,
Senator JOHNSTON, has proposed a
CAFE standard of 37 miles per gallon in
2006. Finally, as everyone knows, the
Senate faces the prospect of horse trad-
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ing with the House of Representatives
because distinguished Members of that
body are unenthusiastic about the 40-
mile requirement.

Now, everybody knows we have to do
better than the current standard. And
everyone, including many in the auto-
mobile industry, says we can do better.
The only question is how much better.
Is the administration going to play a
constructive role in resolving this, or
is it going to keep sending agitated let-
ters to the Hill saying that 40 miles per
gallon will mean the end of civiliza-
tion?

Before the administration gets indig-
nant about energy legislation delays, it
should help remove the roadblocks it
has itself erected. Setting energy pol-
icy, reconciling competing goals and
interests for the good of the country, is
always difficult. A President is in the
best position to do that. That is part of
what Presidential leadership is sup-
posed to be about. It’s time for the
White House to become part of the so-
lution.

The second leg of the energy triad,
and another way to curb the auto-
mobile’s gluttony for gasoline, is by de-
veloping alternative fuels like meth-
anol, ethanol, compressed natural gas,
and electricity.

In 1988, 65 of our colleagues joined me
in sponsoring the Alternative Motor
Fuels Act, which provides incentives
for production of alternative fuel vehi-
cles.

In the past, I have applauded the
President's support for alternative
fuels. But I now have doubts about the
seriousness of the administration’s
commitment. The alternative fuels
provisions of the clean air amendments
were watered down, and in a recent
hearing on my bill to provide tax in-
centives to encourage alternative fuels,
there was no administration support.

The General Accounting Office has
raised questions about the absence of
fueling stations and other infrastruc-
ture for alternative fuels as a barrier
to an alternative fuels development
strategy. My tax incentives bill—with
support from the alternative fuels and
auto industries—addresses that prob-
lem. I hope the administration’s posi-
tion does not reflect the President’s
views, and I call on him to reverse that
position,

This is the time to pick up, rather
than to slacken the pace on alternative
fuels. Alternative fuel vehicle tech-
nology is one of the few advanced tech-
nologies in which America still leads
the world. But the Japanese are mov-
ing aggressively to catch up. This is a
prime test of American will and ability
to recapture technological pre-
eminence.

The third element of our energy pol-
icy triad should be sensible develop-
ment of our domestic resources. The
years of trashing research on solar
power, wind, biomass, and other renew-

22475

ables must end. At the same time, we
must be smarter in our utilization of
traditional energy sources.

This is why I have been a strong sup-
porter of clean coal technology—to en-
sure the environmentally sound utili-
zation of the massive energy resources
that our country and my own State of
West Virginia possess.

This is also why, working with sci-
entists at West Virginia University, I
developed legislation for research on
new, nonfuel products from coal. Over
50 percent of our electricity in this
country comes from coal. But few peo-
ple realize that there are other prod-
ucts for the chemicals and materials
industries that can be made from
coal—from carbon fibers for satellite
components to chemicals for photo-
graphic film to graphite electrodes for
steel.

These are new uses for coal that can
often substitute for imported oil. Eco-
nomic and environmental issues can be
addressed with a carefully targeted re-
search program. I commend Chairman
JOHNSTON for including my legislation
authorizing such a program in his en-
ergy bill.

To achieve smarter use of our re-
sources I have also authored, with
many of our colleagues as cosponsors,
legislation to stimulate electric vehi-
cle technology development. I would
like also to commend Senator JOHN-
sToN for including the electric vehicle
legislation in his energy bill. Electric
vehicles would improve air quality, ad-
dress global warming concerns, and—
because electricity can be generated by
abundant domestic fuel sources—cut
our dependence on imported oil.

Our national security and our flexi-
bility in foreign policy are endangered
by energy dependence. We need to mo-
bilize American know-how and ingenu-
ity to end this hostage situation. Inno-
vation is needed to improve all three
elements of the energy policy triad—
conservation, alternatives, and domes-
tic development. Ingenuity is needed to
ensure that we meet environmental,
economic, and other national policy
goals at the same time we create an ef-
fective national energy strategy.

A reporter asked me the other day if
I thought that the program under my
electric vehicle legislation could really
produce a better battery. I replied that
it was inconceivable that the U.S. De-
partment of Energy and the American
auto industry could not build a better
electric vehicle battery if they put
their minds to it.

Does that sound like an old fashioned
vision of American can-do spirit? If it
does, then I say it is time to return to
the traditional American can-do spirit.
It is time to stop saying ‘‘we can't"
every time a problem comes up and to
start solving those problems.

Over a generation ago, when we were
engaged in a great global conflict
against dictatorship and tyranny, we
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were cut off from our supplies of natu-
ral rubber—a critical war materiel. We
mobilized our know-how and ingenuity
and invented the synthetic rubber that
helped us win the war.

Today, we may face a slower burning
fuse, but the consequences of inaction
can be every bit as disastrous. Let it
not be said that we failed to follow the
example of the generations who pre-
ceded us. Instead, let it be said that we
preserved and passed to our children
and their children the legacy of secu-
rity and freedom we have inherited.

Our task is to act now to reinvent in-
dustrial society, to break the bonds of
dependence, to look beyond the mo-
ment and ensure our world leadership
into the 21st century. That is a chal-
lenge worthy of America's past
achievements and worthy of our cre-
ative powers.

It is a challenge we can and must
meet.

I thank the Chair and yield the floor.

I note the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SIMON. Mr, President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Under the previous order, the Sen-
ator from Illinois is recognized for 10
minutes.

A REVIEW OF THE BUDGET
SUMMIT

Mr. SIMON. Mr. President, I am
going to speak very, very briefly. I
think it is time to reevaluate the budg-
et agreement that we have, in view of
what has happened around the world in
the last 3 weeks.

I have sent a letter to the President
suggesting two things: One is that we
reconvene the budget summit to take a
look at where we are. Does it really
make sense today to have a majority of
our defense expenditures zeroed in on a
possible Soviet invasion of Western Eu-
rope? I do not think anybody thinks
that makes sense anymore. I think we
have to be getting that deficit down.
The Presiding Officer and I have had
some conversations about that. We
also, it seems to me, ought to be shift-
ing over some of our expenditures to
very real domestic needs, particularly
in the field of education and health
care.

The second thing I suggest in this
letter is that one of the things we can
do even without a budget summit—and
it is something that I heard Senator
NUNN discuss briefly on television—is
to stop all nuclear warhead testing.
The Soviets—and I am not sure we can
even use the term “Soviets' anymore.
Boris Yeltsin, the President of the Rus-
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sian Republic, has indicated that they
are stopping all nuclear warhead test-
ing. It is something that is verifiable.
We ought to go ahead and stop that
right now. It helps our environment
and, No. 2, it saves money.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD my
letter to the President.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, September 9, 1991.
The PRESIDENT,
The White House,
Washington, DC.

DEAR MR. PRESIDENT: 1 am writing out of
concern for the opportunities for our country
provided by the momentous developments
over the last few weeks in the Soviet Union.

The collapse of Communist institutions in
that nation, and indeed the thorough trans-
formation of the U.S.5.R. from a centralized
state into a federation or confederation of
republics, offers extraordinary opportunities
for the United States.

The developments in the U.S.S.R. provide
the United States with some immediate op-
portunities to further reverse the nuclear
arms race and to modify our budget agree-
ment. The nuclear risk from the Soviet
Union is much less than it was even a few
weeks ago. Russian Federation President
Boris Yeltsin and Kazakhstan President
Nursultan Nazarbayev have both said that
they will halt all nuclear testing in their re-
spective republics until further notice.

Mr. President, this presents the United
States with a special opportunity. This is
precisely the time to respond in kind: To no-
tify the Soviet republics and central govern-
ment that we are prepared to halt all nuclear
testing if they will abide by their pledges to
do the same. I have little doubt that the
central and republican authorities will agree
quickly to such an arrangement. Indeed,
they seem to be acting to unilaterally halt
testing.

Over the longer term, the profound
changes in the U.S.8.R. will have major im-
plications for the United States. These
changes require us to re-examine our own
fiscal policies and priorities. In 1990, when
you and congressional leaders enacted the
five-year budget agreement, no one foresaw
these developments. The 1980 budget agree-
ment, in effect, hinders us from, in any sub-
stantive way, responding to these events. We
cannot change our budget priorities without
taking extraordinary steps. The 1990 agree-
ment, in effect, freezes an outdated set of
priorities in place.

Mr. President, I urge you to convene a new
budget summit. The terms of the 1990 agree-
ment must be reviewed, and changed. The
current budget agreement prevents us from
transferring funds from the defense budget
to domestic needs until 1994. It makes abso-
lutely no sense for the United States to be
locked into constraints enacted prior to the
sweeping changes taking place in the world.
We need to give ourselves the flexibility to
respond. Our own national security and well-
being require it.

Our country faces urgent social needs. Our
cities and rural areas are deteriorating, our
infrastructure badly needs reinvestment, and
the recession is forcing cities and states to
make drastic cutbacks in education, hous-
ing, health care and aid to the needy. Just
recently, you cited budget constraints as a
reason not to extend unemployment benefits
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as an “‘emergency’’ under the Budget Act. In
these times, we need to take advantage of
this historic opportunity to target urgent
domestic needs.

One proposal a new budget summit might
consider is a bill I introduced this year, 8.
644, that would essentially combine the three
budget sub-caps for discretionary spending—
domestic, international and defense—into
one overall discretionary category, not in-
creasing the deficit one penny. Under cur-
rent law, this will happen anyway in 1984, If
a summit were to convene, with the goal of
reporting legislation this year or, at the lat-
est, in the early part of next year, this would
mean that this merging of sub-caps into one
overall cap could take place in 1993, allowing
Congress to make budget decisions next year
that take into account the dramatic changes
in the Soviet Union.

In addition, a new summit should consider
changes in the Fiscal Year 1992 budget that
reflect the new world realities.

Whatever specific proposals a budget sum-
mit might consider, I believe it is imperative
that such a summit meet to reconsider the
1990 agreement and fashion a new budget
agreement that allows us to take action in
response to what is happening today. Let us
not allow yesterday’s headlines to dictate to-
morrow’s events.

Mr. President, I hope you will seriously
consider these proposals.

Cordially,
PAUL SIMON,
U.S. Senator.

Mr. SIMON. I will be offering a sense-
of-the-Senate resolution to the appro-
priations bill that is before the Senate
at this point. The sense-of-the-Senate
resolution will simply urge that we re-
convene the summit to modify the
agreement, in view of the changed
world. For us just to continue to drift
and not to modify our budget, in view
of the changed world situation, just
does not seem to me to be a rational
thing at all.

Mr. President, I do not see anyone
else seeking the floor. I suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HARKIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
KERREY). Without objection, it is so or-
dered.

THE ISRAELI HOUSING LOAN
REQUEST

Mrs. KASSEBAUM. Mr. President,
last Friday President Bush requested
that Congress delay any action on Isra-
el's $10 billion housing loan request for
120 days. The President urged that it
was in the best interest of peace that
consideration of this request be de-
layed and a divisive debate on the issue
be postponed. The President’s request
to Congress came after a similar re-
quest to the Israeli Government to
withhold their proposal for aid went
unheeded.

I am deeply aware, Mr. President, of
the economic strain that the flood of
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Soviet Jewry has placed on the Israeli
economy. In the past 2 years, over
300,000 Soviet Jews have emigrated to
Israel, most of them coming in des-
perate need of financial support. As
someone who has worked hard and con-
sistently over the years to press the
Soviet Government to allow the free
emigration of Jews to Israel, I believe
it is important that the emigration
continue unimpeded and that the Unit-
ed States help Israel in its efforts to re-
settle these families and individuals.

We have already begun to aid the Is-
rael directly with this problem. Last
year, above and beyond the more than
$3 billion in aid we give to Israel, Con-
gress approved an unprecedented hous-
ing loan guarantee program of $400 mil-
lion. As we all know from that debate,
this issue is not a simple one. I person-
ally felt strongly that we should not
support any loan guarantee program
that violated our longstanding policy
of not allowing any United States aid
to be spent beyond the green line, or Is-
rael’s border prior to the 1967 war. And,
I did not support the aid until we had
received such a commitment from the
Israeli Government.

I know, Mr. President, it is hard to
condition our aid, but we condition it
continually. It seems to me this is in
the interests of both Israel as well as
the United States, to speak with an
honest voice concerning these difficul-
ties.

This year's request from Israel is far
larger than last year's. Israel is asking
for a $10 billion housing loan guarantee
over a 5-year period. This proposal war-
rants very close scrutiny by us here in
Congress as we struggle to respond to
the growing international and domes-
tic demands on our budget.

Given the many outstanding ques-
tions, I strongly agree with President
Bush that now is not the time for this
debate. After much hard diplomatic
work on the part of the President and
the Secretary of State Baker, we are at
an historic point where peace is a real
possibility in the Middle East. It is an
opportunity for peace that has not
come quickly or cheaply. It is an op-
portunity we cannot squander. Presi-
dent Bush is simply asking for delay in
considering this request for 120 days so
that this issue does not complicate the
convening of the Middle East con-
ference and would not complicate ei-
ther side in trying to come together.
This conference for the first time holds
out the possibility for direct talks be-
tween Israel and all of its neighbors.

I urge my colleagues to join in sup-
port of this delay. After the many
years that we struggled for peace in
the Middle East, 120 days seems like
reasonable breathing space. I am per-
sonally disappointed that the Israeli
Government did not heed President
Bush's request to withhold its addi-
tional aid proposal. It is my strong
hope that, in the interest of peace, we
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here in Congress do respond positively
to the President's call for delay in con-
sideration of this issue.

Mr. President, I yield back any time
that I may have remaining.

CONGRESSMAN BLILEY

Mr. DOLE. Mr. President, prior to
the August recess the House and Sen-
ate were finally able to reach agree-
ment on legislation related to the Dis-
trict of Columbia and the Federal pay-
ment it receives.

This Senator was pleased to be able
to be of assistance in securing passage.
My colleague in the House, Congress-
man BLILEY was also very involved and
gave a very informative statement
which I ask to be printed in the RECORD
for all my colleagues to read.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

[From the CONGRESSIONAL RECORD, June 11,
1991]
DISTRICT OF COLUMBIA BUDGETARY
EFFICIENCY ACT OF 1991

Mr. BLILEY. Mr. Speaker, I move to strike
the last word.

Mr. Speaker, it has been a privilege to
work with the distinguished chairman to
bring H.R. 2123 to the floor. It is an honor to
help shape the history we are making today
in the restoration of the fiscal health of our
Nation's Capital. Just as importantly, we are
also restoring dignity and mutual trust in
the relationship between the Congress and
the District of Columbia which has been
missing for too long.

As we vote on this legislation today, we
will be adding to the process of renewal
which was begun last November in the Dis-
trict with the election of a new Mayor and a
new city council.

Shortly after the beginning of the 102d
Congress, we began our work on what would
become H.R. 2123, the District of Columbia
Budgetary Efficiency Act of 1991, based on
the following concepts:

First, as the distinguished chariman has
already explained, the Federal payment is
not a gift to the district. It is payment for
services actually provided to the Federal
Government. The Federal payment as pro-
vided for in the Home Rule Act is also com-
pensation for the restrictions Congress has
placed on the local government's ability to
raise revenue. These restrictions include a
prohibition on commuter taxes and limita-
tions on the height of buildings in the Dis-
trict.

Second, the unpredictable nature of the
Federal payment hurts the District's budget
planning ability and costs the District mil-
lions of dollars in additional interest pay-
ments on its bonds because of revenue uncer-
tainty.

Third, any formula based on a percentage
of local revenue must be somehow divorced
from direct and immediate impact by ac-
tions of the council.

Fourth, any agreement we reached must
not violate the budget agreement reached
last fall between the Congress and the White
House.

Fifth, the request from the District and
propounded by the Rivlin Commission for a
Federal payment based on 30 percent of local
revenues was unacceptable and politically
not feasible.
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The result of months of intensive negotia-
tions between members of the committee is
before the House today as H.R. 2123, This bill
is a bipartisan compromise in the truest
sense of the word and meets all of the cri-
teria 1 just mentioned for helping the Dis-
trict of Columbia while preserving congres-
sional responsibility.

There are four principle reasons Members
should support this legislation. The first
three reasons are graphically illustrated in
the following charts.

CHART 1.—FEDERAL PAYMENT
[Constant 1982 dollars]

X data Series 1
1977 445,161
1978 417.549
1979 351617
1980 355.856
1981 348028
1982 360.385
1983 63.3
1984 398.472
1985 413922
1986 35891
1987 7574
1988 350.285
1989 368.687
1990 366.025

First, as this chart illustrates, the District
has faced overwhelming instability and un-
certainty with respect to the Federal pay-
ment. As you can see the Federal payment
between 1977 and 1990 looks more like the
Anaconda roller coaster ride at King’s Do-
minion than a rational payment to the Na-
tion's Capital. No level of Government, local
or State, nor any Federal agency can engage
in any semblance of rational planning with
this kind of instability. The Federal pay-
ment has been patently unfair.

CHART 2.—FEDERAL PAYMENT H.R. 2123
[Constant 1982 dollars]

24 per-
X data caik
19%0 366.025
1991 422.151
1992 4205623
1993 41445
1994 423.078
1995 431643

As you can see from this next chart H.R.
2123 ends the uncertainty and unpredict-
ability of the Federal payment. Basing the
authorized level of the payment on a formula
of 24 percent of local revenue raised 2 years
before will allow the Mayor, the Council and
the District's bond underwriters to know
what the cap will be well in advance of the
money actually being budgeted by the Dis-
trict and appropriated by the Congress. This
new predictability for the Federal payment
should save millions of dollars as well as
allow the District to manage its fiscal affairs
in a more responsible manner.

Let me point out that the Congress has al-
ready provided the noticeable increase be-
tween 1990 and 1991. We cannot go back to
1990 without dire consequences. From 1991
and beyond, the level of funding is really just
keeping pace with inflation.

CHART 3.—H.R. 2123 FEDERAL PAYMENT
[Constant 1982 dollars]

24 per- 30 per-

X data cent cent

1991 L L) S
1992 420623 S20.37
1993 41445 513779
1594 423078 528907
1995 431643 539.498
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The third reason Members from both sides
of the aisle can support H.R. 2123 is that it is
a fair compromise. This chart illustrates the
differences in projected costs between the 30
percent requested by the District and the 24
percent contained in H.R. 2123. Looking at
projected payment figures, it is clear that 30
percent is far more money than Congress
would be willing to authorize with a Federal
deficit of $300 billion. The difference between
a 24-percent and a 30-percent formula comes
out to $500 million over the 1993-95 period
covered by this bill. That is $500 million that
we would have to take from some other de-
serving program or project. As it is, H.R. 2123
provides the District with the stability to
get its fiscal house in order without commit-
ting a mass assault on the Federal Treasury.

As we develop this legislation, we were
acutely aware that a Federal payment for-
mula should not violate the budget agree-
ment and that it must be in line with the
plans of the Appropriations Committee. 1
thank the chairman for his sharing my inter-
est in this matter. At this time I will yield
to the ranking minority member of that Ap-
propriations Subcommittee, the distin-
guished Congressman from New Jersey [Mr.
GALLO] for the purpose of a similar colloguy.
I would ask my colleague to confirm my be-
lief that H.R. 2123 does not violate the terms
of the budget agreement and I yield to him.

Mr. GALLO. I thank the gentleman from
Virginia for his efforts on this important
matter and I can confirm his understand-
ing—H.R. 2123 is in conformance with the
budget agreement,

Mr. BLILEY. Reclaiming my time, I thank
the gentleman for his answer and ask if this
bill will cause concern on the Appropriations
Committee or if it will obligate the appro-
priation of any set amount for the Federal
payment?

Mr. GALLO. The Appropriations Commit-
tee will continue to examine proposed Dis-
trict budgets with a sharp eye and we will
not approve any budget or appropriate any
Federal moneys in excess of what is reason-
able and necessary for the effective govern-
ance of the District of Columbia. If the gen-
tleman will continue to yield to me, I would
add further that I join Mr. DIXON in support
of this legislation and I believe that it will
give the Appropriations Committee nec-
essary leeway to fit the Federal payment to
the needs of the District and to a fair and
reasonable amount of taxpayer funds.

Mr. BLILEY. Reclaiming my time, I thank
my colleague for his support and for his an-
swers to my questions. My desire to stay
within necessary restraints and guidelines
thus has been met in the provisions of H.R.
2123.

My most important reason for negotiating
this bill and for supporting it so strongly is
that it is in the interest of this Congress and
of all of the American people that this city—
this Federal city which is the seat of our
Government—renew itself and become once
again a Capital of which we can all be proud.
Across the country, the citizens of this Na-
tion expect our help to make the District of
Columbia once again a place where they can
visit without fear and visit the monuments
commemorating our past achievements, and,
as so many did this past weekend, view his-
tory in the making. We want Mayor Dixon to
succeed. We need Mayor Dixon to succeed.
We must do our part or else I see no way that
she can lead the District back from the
brink. I would like to thank Mayor Sharon
Pratt Dixon and Council Chairman John Wil-
son for working so hard at the other end of
Pennsylvania Avenue to restore our con-
fidence and trust in the District government.
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Washington and Jefferson envisioned a
great city worthy of our great experiment in
democracy. The Federal city cannot fulfill
our forefathers’ expectations without na-
tional participation in its fiscal affairs. H.R.
2123 institutes a stable, predictable, rational,
and equitable funding formula for our Na-
tion's Capital and provides just that mecha-
nism needed for meeting our obligations to
the District of Columbia’s 250 million con-
stituents. The Nation's Capital belongs to
each and every one of us and it is our respon-
sibility to help ensure that it is a Capital of
which we can all be proud.

I urge my colleagues to support this bipar-
tisan compromise as the principle means in
the 102d Congress to restore that pride.

SET A GOOD EXAMPLE—FIRST
PLACE WINNER JEWELL SUMNER
HIGH SCHOOL OF KENTWOOD, LA

Mr. JOHNSTON. Mr. President, I rise
before you today to commend the first
place award winners of the Set a Good
Example Contest.

This annual contest, sponsored by
the Concerned Businessmen’s Associa-
tion of America, recognizes one school
each year which has gone above and be-
yond the call of duty on its war against
drugs in our Nation's schools. For the
second consecutive year the school
honored with this award is Jewell Sum-
ner High School of Kentwood, LA.

During the recent years we have seen
the war on drugs being fought in every
conceivable arena, the streets of both
the inner city and the suburbs, the
workplace, and on the home front, but
nowhere should the battle rage more
fiercely than in the classrooms of our
schools.

Recognizing this fact, the Concerned
Businessmen's Association of America,
a consortium of business leaders, de-
signed the Set a Good Example Contest
to encourage our young people to get
involved in drug-free and antidrug
campaigns. For the past 5 years, the
program has proven to be both a suc-
cessful and inspirational way of getting
our students and educators behind the
effort to eradicate drug abuse in our
Nation.

The students and faculty of Jewell
Sumner High School have taken this
program to heart and organized several
impressive activities to educate them-
selves and others on the dangers of
drug use. The school took its first steps
in that direction when in 1986, at the
students' request, the school chartered
the Just Say No Club. The club, which
now comprises 92 percent of the enroll-
ment, is primarily responsible for the
drug education outreach programs
which are sponsored by the school.

The members of the Just Say No
Club are involved, on a regular basis, in
speaking to area elementary and junior
high school students on the problems
that drug use can cause, along with
using some positive peer pressure to
show them that drug users are in the
wrong crowd. The program has proven
to be so successfui, in fact, that last
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year a group of around 2,000 students
from seven St. Tammany Parish
schools congregated to witness an anti-
drug presentation organized by the
club.

In addition to these speaking engage-
ments, the students also distributed
over 2,500 copies of ‘‘The Way to Happi-
ness,”” which outlines basic fundamen-
tal values and offers long-term guid-
ance. These books were provided to in-
dividuals in order to give them addi-
tional moral support during their per-
sonal battles against drugs.

Finally, Jewell Sumner High School
is heavily involved in the Red Ribbon
Campaign. This was a national effort
which encouraged students to wear red
ribbons on their clothing as evidence
that they were drug free. After becom-
ing involved, the school was literally
overflowing with red ribbons, as they
provided extensive support for the
cause.

In recognition for these outstanding
efforts, the Governor of Louisiana
along with the mayor of Kentwood will
be issuing proclamations during the
awards ceremony on Monday, Septem-
ber 16, 1991.

The work of the students and faculty
of Jewell Sumner High School must
definitely be commended. These stu-
dents, who will surely become the lead-
ers of tomorrow, have shown us as a
nation that the drug problem we face
cannot be ignored but must be dealt
with by all members of society. Their
dedication to the antidrug message
should be an inspiration to us all.

If this type of involvement is any in-
dication of the way our youth will at-
tack issues in the future, then we
should not worry, for we are headed in
the right direction. The Concerned
Businessmen's Association of America
could not have chosen a better recipi-
ent for their award, and they should be
commended for providing these stu-
dents with the opportunity to play a
vital role in the war on drugs.

To the students and faculty of Jewell
Sumner High School, I extend to you
my congratulations for your exemplary
achievements. Thanks to you, the
youth of this great Nation now can fol-
low in your footsteps.

THE GENERIC DRUG SCANDAL

Mr. D'AMATO. Mr. President, at 9:30
tomorrow morning, FDA Commissioner
David Kessler is scheduled to appear
before the House Subcommittee on
Oversight and Investigations to answer
questions about several issues, includ-
ing the generic drug approval process
at the FDA. For several years I have
been deeply concerned about the noto-
rious lack of integrity and efficiency in
the generic drug approval process at
the FDA, and I eagerly await the testi-
mony of Commissioner Kessler on
these issues.

My concerns date back to the sum-
mer of 1988, when a constituent
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brought to my attention the possibility
of a competitor’s improper involve-
ment and/or influence in the FDA's ge-
neric drug approval process. That con-
stituent, Barr Laboratories, is a major
American generic drug manufacturer,
with headquarters in Pomona, NY.
Barr informed me that it suspected
that its attempt to get FDA's approval
of its generic version of the drug
Premarin had been compromised by
FDA officials, whom Barr suspected
were leaking confidential information
to the brand name drug company.

In 1984, Congress passed the Waxman-
Hatch Act. That statute charges the
FDA with a very important mission—
to facilitate consumer access to safe,
effective, and low-cost generic drugs. If
Barr's allegations were true, the integ-
rity of the FDA's generic drug approval
process was being compromised and
American consumers were being dis-
advantaged.

In August 1988, I wrote to former
FDA Commissioner Frank Young de-
manding an accounting of FDA's proce-
dures to protect the integrity of the
application process. The Commis-
sioner's answer, part of a staff report
prepared by the agency's Center for
Drug Evaluation and Research, merely
sidestepped the question by stating
that “‘proprietary data in applications
is properly protected by FDA proce-
dures.” Despite a followup meeting
with the former Commissioner in Octo-
ber 1989 and requests from my office for
additional information, nothing I have
seen or heard to date has assured me
that the generic drug approval process
is free from manipulation.

Over the past 3 years, investigations
by the U.S. Attorney for the District of
Maryland and the House Oversight
Subcommittee have uncovered fraud
and corruption both within the FDA's
Generic Drug Division and the generic
drug industry. At least five FDA em-
ployees, four drug companies, and nu-
merous industry executives have been
convicted for activities ranging from
fraudulently submitting generic drug
applications to illegal payoffs. Unfor-
tunately, the investigations, allega-
tions, and indictments continue. The
most recent investigations by the U.S.
attorney involve possible stock manip-
ulation activities.

Throughout this entire period, it has
become increasingly clear that the ge-
neric drug approval process and the Ge-
neric Drug Division at the FDA is in
complete disarray. When Commissioner
Kessler testifies tomorrow before the
House Oversight Subcommittee, he
must make clear his commitment to
take immediate action to restore in-
tegrity to this process.

Reforms should include personnel
changes and changing the approval
process to prevent bias against compa-
nies who have criticized the agency.
Additionally, the inexcusably large
backlog of generic drug applications
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awaiting approval at the agency must
be eliminated. Finally, any new ap-
proval process must be based upon pub-
lished and realistic procedures not sub-
ject to outside influence or arbitrary
interpretation by the agency. If nec-
essary, 1 will happily support new,
stronger legislation which guarantees
that these objectives are met.

As I have repeatedly said, the cost of
the FDA's inaction and ineptitude is
too high. The American people should
have timely access to lower cost, safe,
and effective generic drugs. I eagerly
await tomorrow’'s testimony of Com-
missioner Kessler on these issues.

TERRY ANDERSON

Mr. MOYNIHAN. Mr. President, I rise
to inform my colleagues that today
marks the 2,370th day that Terry An-
derson has been held captive in Leb-
anon.

CONCLUSION OF MORNING
BUSINESS
The PRESIDING OFFICER. Under
the previous order the period for morn-
ing business is now closed.

LABOR, HEALTH AND HUMAN
SERVICES, AND EDUCATION, AND
RELATED AGENCIES APPROPRIA-
TIONS ACT, FISCAL YEAR 1992

The PRESIDING OFFICER. The Sen-
ate will now resume consideration of
H.R. 2707, which the clerk will report.

The bill clerk read as follows:

A bill (H.R. 2707) making appropriations
for the Departments of Labor, Health and
Human Services, and Education, and related
agencies for the fiscal year ending Septem-
ber 30, 1992, and for other purposes.

The Senate resumed consideration of
the bill.

Pending:

Harkin amendment No. 1084 (to committee
amendment beginning on page 3, line 24), to
increase the amounts made available for dis-
ease control, low-income home energy assist-
ance, chapter I basic and concentration
grants, Impact Aid, vocational education,
supplemental educational opportunity
grants, TRIO, and foreign language higher
education.

AMENDMENT NO. 1084 TO COMMITTEE

AMENDMENT BEGINNING ON PAGE 3, LINE 24

The PRESIDING OFFICER. The
Chair will advise the senior Senator
from Nevada the pending business is
amendment 1084 to committee amend-
ment beginning on page 3, line 24.

Mr. HARKIN. Mr. President, the
amendment before the Senate is simi-
lar to the amendment considered by
the Senate yesterday as it also adds
funding for 10 programs within the sub-
committee bill. The pending amend-
ment however, does not require a
transfer of funds from the Department
of Defense. The pending amendment
also does not have any Budget Act
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points of order that can be made
against it and it is within the 605(b) al-
locations of the subcommittee.

The amendment includes $510 million
of funding for eight education pro-
grams and two other programs under
the jurisdiction of the subcommittee.
Like the amendment circulated earlier
by Senator WIRTH, this amendment
would make the education totals sub-
stantially higher than those included
in the reported bill. Like the amend-
ment circulated by Senator WIRTH, this
amendment adds $10 million for CDC
immunization programs. Also like the
amendment circulated by Senator
WIRTH, these funding increases require
no offset because all new budget au-
thority provided is delayed until Sep-
tember 30, 1992.

The increases provided for education
programs are as follows: $138 for chap-
ter I basic grants; $14 million for chap-
ter I concentration grants; $50 million
for vocational education basic grants;
$10 million for vocational education
supplemental grants; $62 million for
supplemental educational opportunity
grants; $§4 million for foreign language
assistance program; $2 million for im-
pact aid construction; and finally, $20
million for the TRIO Program.

Mr. President, this portion of the
amendment I have worked out with
Senator WIRTH and I believe he will
want to also speak in support of this
additional funding for the Department
of Education. Funding provided by this
amendment is for proven Education
programs that we know work. These
several programs reach only a portion
of the eligible students that are enti-
tled to receive these services and I am
convinced that these funds will be put
to good use and are well justified.

Mr. President, the amendment would
also add $200 million for the Low-In-
come Heating Assistance Program. As
the Members know, this program pro-
vides critical heating assistance to
low-income families. This is one of the
programs that has been ravaged over
the last decade. Each year the adminis-
tration proposes to fund this program
at still lower levels than the previous
year. This amendment brings the total
for the program to $1.8 billion, still
below the funding level enjoyed in 1985
when it was funded at $2.1 billion. This
does, however, allow us to increase the
program by $200 million over the 1991
level. This additional $200 million will
provide heating assistance to 772,000
additional households this coming win-
ter.

Mr. President, the need for additional
funding in the subcommittee bill was
discussed at some length by myself in
support of the previous amendment. As
I previously stated the funding for the
programs in the jurisdiction of the
Labor, Health and Human Services
Subcommittee are $6 billion below the
level they would be had funding just
kept up with inflation over the last
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decade. The programs funded by this
amendment fall short in meeting the
authorized levels and needs of the Na-
tion.

I would like to compliment Senator
WIRTH for his leadership in fashioning
this amendment and bringing us to the
point where we are able to bring it to
the floor without points of order lying
against it. It has broad-based support. I
would also like to thank Senator RUD-
MAN for helping out on this and for the
excellent cooperation both he and Sen-
ator WIRTH and their staffs have pro-
vided in the preparation of this amend-
ment. The amendment now before the
Senate has my strong support and I
urge other Senators to also support it.

I will have some more to say about
some of the programs that are in the
amendment, but at this point I yield
the floor.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized.

Mr. WIRTH. Mr. President, I rise
today to offer an amendment that will
allow the members of this body to take
a step in meeting the priorities we set
for ourselves when we passed the fiscal
year 1992 budget resolution.

In May, the Senate passed the budget
resolution which included the home-
front budget initiative which called for
an additional $4.4 billion for proven
cost-effective education and family
health programs to reestablish our
children and our future as our coun-
try’s top budget priorities. With strong
bipartisan support, we set some prior-
ities. We said that it is important for
the Federal Government to support the
critical programs that help kids be pre-
pared to learn. We said that it is im-
portant for the Federal Government to
support valuable, time-tested programs
in education. We made a choice. We
said that our kids deserve our support.

Mr. President, the Appropriations
Committee has one of the most dif-
ficult jobs in the Senate. Under the
leadership of the President pro tem-
pore, the committee must weigh the
merits and make tough choices in fund-
ing many worthwhile programs. But,
Mr. President, it is also my belief is
that the priorities set forth in the
budget resolution—and agreed to by
the whole Senate—should act as a
guide to the appropriators as they
carry out their difficult and important
work during the remainder of the fiscal
year. But while the Appropriations
Committee was able to make some
positive gains for excellent programs—
especially Head Start—unfortunately,
this bill falls more than $2 billion short
of the goals set in the homefront budg-
et initiative.

That is why I am offering an amend-
ment along with Senator HARKIN, and
RUDMAN to retrieve a portion of the
funding levels set by the homefront ini-
tiative. This amendment includes an
additional $310 million for education
and child health, and $200 million for
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the Low-Income Heating Energy As-
sistant Program. Our amendment fo-
cuses on several important programs:

It includes $152 million for chapter 1,
the formula-based program that goes
to school districts that have children
below the poverty line. The majority of
the funds go toward providing addi-
tional services in reading, math and
language outside the classroom for
about 30 minutes each day. These funds
will assist in meeting the educational
needs of disadvantaged children with
low achievement records.

It includes $62 million for supple-
mental educational opportunity grants
that provide assistance to undergradu-
ate students in financial need. Nearly
40 universities and technical schools in
Colorado participate in the program,
including Regis, CU, Adams State, Col-
orado Mountain College, Western
State, and Colorado College.

It includes $20 million for the TRIO
Program which identifies qualified stu-
dents who are the first in their family
to attend college and prepares and sup-
ports them to continue their edu-
cation. Colorado alone has 23 outstand-
ing TRIO projects serving more than
13,000 students—students that could
very well just fall through the cracks if
these services were not provided.

It includes $60 million for vocational
education—$50 million for basic grants
and $10 million for supplemental—to
provide critical technical training so
that our young people can be prepared
for the challenges of the workplace in a
competitive world economy. If we are
serious about making the United
States more competitive in the world
economy, a focus must be placed on de-
veloping more fully the academic and
occupational skills necessary to work
in a technologically advanced society.

It includes $4 million for inter-
national education to allow our stu-
dents to participate in comprehensive
language and international studies pro-
grams—skills that are critical in a
global economy. These programs,
which I know are working in the State
of Colorado, only help to broaden hori-
zons and to increase our competitive-
ness.

It includes $2 million for impact aid
construction grants for school districts
that are aversely impacted by the lack
of revenue as a result of Federal owner-
ship of property within that district.

It includes $10 million for childhood
immunizations to ensure our children
are healthy and ready to learn. Mr.
President, I would like to add right
here that 1 am flabbergasted that in
this Nation, we do not provide the
most cost-effective piece of preventa-
tive medicine to all our children. The
cost savings of providing immuniza-
tions is so extraordinarily clear—and
think about it, we can make sure that
kids do not get some diseases, that
they can have fuller lives. We have sup-
ported research to develop these vac-
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cines, and then we do not provide the
means to ensure that all who can bene-
fit from that research, do benefit.

We hear it often, because we say it
often—but each of these programs is a
proven, cost-effective investment. Why
then should we not support this amend-
ment?

This amendment takes the unused
budget authority left under the sub-
committee’'s allocation and makes it
usable by allocating it to forward fund-
ed education programs. The amend-
ment does not require an offset from
any other program in the bill. All of
the $310 million for education and child
health programs will outlay in fiscal
year 1993. Since the subcommittee is at
its outlay ceiling and not at its budget
authority ceiling, deferring the outlays
for this amendment to September 30,
1992, ensures that no program in the
bill will be adversely affected.

Mr. President, if we in the Senate are
to continue talking about improve-
ment for our Nation's system of edu-
cation and the welfare of our children
we must go beyond promises of na-
tional testing and student wvouchers
and provide the funding necessary to
ensure all of our students get the best
possible education.

Last year, the Nation embarked on a
decade-long effort to improve edu-
cation. We have set ambitious, yet at-
tainable goals. Achieving them will
play a major role in reinvigorating our
economy and recapturing our position
in the world market. If we fail to have
the best educated and most skilled
work force, our position in the world
economy will continue to decline and
our society will never be able to shed
the costs of untrained workers—who
strongly wish to work but for whom
there are simply no jobs for which they
are qualified.

But we cannot merely demand re-
sults—we must provide the means to
attain them.

When the President presented his
education strategy to the Congress and
the Nation, I could not help but feel
that while some of his ideas deserve
thoughtful consideration, something
obvious is missing.

If we were fully funding programs
that are proven and cost-effective, and
that meet the needs of the students,
would not we now have a country that
was closer to meeting the goals out-
lined by the administration? If every
Federal commitment were filled and
every eligible child served, would not
we have progressed more than we have?

Certainly there are changes to be
made and certainly we need to reinvig-
orate the system, but I say we have to
also support the programs we know
work. I disagree with the President: I
say good can come from new money in
education—new money devoted to the
programs that have served students
well. We just need to serve more of
them.
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As we continue debating the needs of
our children, I hope my colleagues will
keep this in mind: All the answers are
not hidden away with a few new experi-
ments and creating the best for the
few. We already have many of the an-
swers—we need to provide the means to
see them actualized.

How many of us have used education
and the importance of our Nation's
children as a major campaign issue? I
think it’s safe to say that each and
every one of us has voiced our strong
and unwaivering support for these pro-
grams. Let us take that rhetoric and
turn it into reality.

We need to commit our resources to
our children's educational resources—
from elementary to higher education.
Support for well-established and effec-
tive programs to diminish the disparity
between those with varying and special
needs and many of their peers. Sup-
porting the programs to put Ameri-
cans—trained and ready—can only en-
hance our competitiveness. Access to
financial assistance for college can
bring enhanced opportunity to those
who otherwise be excluded,

Reluctance to spend more on edu-
cation stems in part from the mistaken
notion that the United States spends
as much or more on public education
than any other industrialized nation.
In fact, we spend less of our GNP on el-
ementary and secondary education
than most other developed countries.
To be strong, to be competitive and to
be forward-looking, this must change.

What we have before us now is the
opportunity to act on this voiced sup-
port, and vote for something that is a
solid, long-term investment—one that
will truly benefit our Nation.

Each of these programs is a proven,
cost-effective investment. By making
this commitment, we can help Ameri-
ca's children be prepared to learn, give
them the foundation to meet our fu-
ture challenges and create American
workers for tomorrow’s jobs.

Mr. President, this amendment is the
beginning of a statement to be made by
the U.S. Senate and, I hope, by the
Congress overall, in reflection of what
the country needs. We ought to be in-
vesting a significant amount more in
education than this amendment does.
We ought to be making investments in
our future. We ought to be making in-
vestments in the 21st century rather
than continuing to look back over our
shoulders as if the cold war is still
under way. We ought not spend the
enormous amount of scarce national
treasure on weapons systems to fight a
war that obviously dissipated.

We can take great heart, I think, in
the fact that the cold war is over and
that we won. But I think we now have
to think carefully about adapting our-
selves to a rapidly changing world. So
far our appropriations process and our
overall spending pattern is not, in my
opinion, making that adjustment as
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rapidly as it should. This amendment
is an attempt to speed it up.

This all started in the Budget Com-
mittee, of which I am a member, where
at the beginning a set of priorities were
laid out reflective of last year’s so-
called budget agreement. The distin-
guished occupant of the chair will re-
member that budget agreement which
has now brought us a deficit, I believe,
of some $330 billion. Certainly it is not
the kind of careful deficit decline we
were told it was going to bring.

In any case, we have this budget
agreement that presumably we are
locked into. We act as though we are
incapable of making changes in that.
As we can see by the vote last night,
we are going to have another year of
sort of automation activity related to
establishing our national priorities.
Even though the rest of the world is
changing around us, we find ourselves
kind of locked in and stuck in the way
we are doing business.

Be that as it may, in the Budget
Committee this last spring I offered an
initiative which was adopted by a bet-
ter than 2-to-1 majority, Republicans
and Democrats, called the homefront
initiative. We had had a great deal of
discussion about what transpired in the
Persian Gulf and about our efforts in
Desert Storm and very little attention,
unfortunately, Mr. President, being
placed on what is going on right here
at home. Therefore this was described
as the homefront initiative.

The Budget Committee set different
priorities than had been set else-
where—saying we ought to be investing
significantly more in education, that
we ought to be investing significantly
more in our own future. That was the
purpose of the homefront initiative
amendment which I offered and which,
again, was supported by about two-to-
one bipartisan majority. It was my un-
derstanding that the Budget Commit-
tee was set up in part to set priorities;
to determine what we were going to
spend money on overall and what we
were not going to spend money on.
That has not been the success it was
originally designed to be in 1974 when
it was created, but in any case we still
try on the Budget Committee to deter-
mine that some things are more impor-
tant than others. One of the things
that was attempted to do in the home-
front initiative was to give priority to
education—preparing young people for
school and preparing students for high-
er education and training students for
the workplace—all the things we know
how to do and that we should do. There
is no great mystery in these programs;
we know what works, but, of course, we
are not doing them. Our priorities are
skewed.

Our attempt with the homefront ini-
tiative was to say, and the Budget
Committee said it with a resounding
majority, we ought to have different
priorities.
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Things change when you get out of
the Budget Committee and get to the
appropriations process. I understand
that tension exists. I saw that for a
dozen years as a Member of the House
of Representatives. I see it here now
and understand the very difficult jobs
members of the Appropriations Com-
mittee have, including the occupant of
the chair, the distinguished Senator
from Iowa, and the distinguished Presi-
dent pro tempore, Senator BYRD, in de-
veloping priorities and meeting all the
demands that come through the appro-
priations process.

The homefront initiative declined
from about $4.4 billion, as passed out of
the Budget Committee, down to about
32 billion. There was some additional
funding for Head Start and a few other
programs. What we have before us now
is an attempt to further these goals
and say, in terms of our future prior-
ities, we are going to invest more in
education and more in our own future.

There are a whole variety of pro-
grams in this amendment for which I
am very pleased to have the support of
the distinguished chair of the sub-
committee, and Senator RUDMAN and
others. There are a number of things in
here in addition to the $200 million for
the Low-Income Heating Energy As-
sistance Program, which had been a
particular target of Senator RUDMAN.

In this amendment, we are adding
$152 million for chapter 1. This is the
funding that goes to school districts
that have children below the poverty
line. Probably the single most impor-
tant target in our society is these kids
who have very little family support,
neighborhood support, school support,
financial support in their communities.
If we do not step up the action in the
chapter 1 program, if we do not make
these investments in the poorest kids
in our society, what do we expect is
going to happen in the 21st century? It
is penny wise, perhaps, but certainly
pound foolish for us not to be making
these investments.

In addition, there are $62 million for
supplemental educational opportunity
grants. Again, the same sort of thing,
but we making sure that higher edu-
cation is made available for under-
graduates who have significant finan-
cial need. Just as in our society over-
all, we see the gap between the rich
and poor growing. Certainly our ability
to make sure that all kids, regardless
of what their family income is, can go
on to higher education, is also chang-
ing. Fewer and fewer kids toward the
bottom of the income scale are able to
g0 to higher education.

So I ask, are we going to provide an
opportunity and do we have an obliga-
tion to make sure those kids can also
get involved in higher education? I
think so. And $62 million in this pro-
gram will help the supplemental edu-
cational opportunity grants.
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Also, Mr. President, there is $20 mil-
lion for the very innovative and impor-
tant TRIO Programs which identify
qualified students who are the first in
their family to attend college.

We have a lot of these programs that
have been very successful in the State
of Colorado. I visited many of those. I
have seen those students engaged in a
lot of activities. It is very exciting to
see kids, first in their families, going
on to college, the pride which their
schools and their neighborhoods feel
and the role models that these kids in
fact become. This is another example
of, what we can do that is right for kids
toward the bottom end of the income
scale, toward the bottom of the oppor-
tunity scale. We have an obligation to
reach out and give these kids an oppor-
tunity, not guaranteeing what is going
to come from it, but give them that op-
portunity.

Debate is going on right now over the
Clarence Thomas nomination as fto
whether or not we still have this obli-
gation to society. I think this amend-
ment says loudly and clearly, and I
hope my colleagues support it, that in
education, at least, we are going to
continue to have the kind of aggressive
programs for people who have less op-
portunity in society. It has nothing to
do with the color of one’s skin. It is
just acknowledging that some kids do
not grow up with a lot of the privileges
that others do.

In order to succeed in this society,
we have an obligation to continue to
make investment. The TRIO Program
is a very good example of that, Mr.
President, neglected by the White
House, but still the sort of thing we
ought to be supporting.

There is $60 million for vocational
education. That also, Mr. President, is
a very well known program for training
young people. If we do not train our
young people, what is going to happen
in the future? If we are not providing
education and adding real value to
what the capability of American work-
ers coming into the workplace have, we
are just going to have a pair of Amer-
ican hands competing against a pair of
hands in Hong Kong or a pair of hands
in Bangladesh and that, Mr. President,
is a recipe for disaster for the U.S.
economy.

Relating to that as well, Mr. Presi-
dent, in this amendment is $4 million
for international education. We know
that we are going to have to train more
and more people to become more and
more engaged in our ability to under-
stand the rest of the world, to deal in
science and education, to deal in lan-
guage and education programs, to deal
in a variety of similar sort of endeav-
ors.

In 1980, Mr. President, we had about
150 international studies programs in
the country training people in lan-
guage, training people in culture,
training us to understand the rest of
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the world. In the last 10 years, the
number of those programs has declined
dramatically at a time when the world
is becoming more competitive, more
interdependent. Under the last admin-
istration and this one, we have seen a
continuing decline in our attention to
learning about the outside world, an-
other part of the foolishness and myo-
pia what we have been doing as a soci-
ety. What we are trying to do is shore
up these programs a little more and
make a statement that these things
are important. We ought to spend a
great deal more effort to develop these
language-in-training area programs,
but this is a step in the right direction.

Child immunizations: $10 million is
in here, Mr. President. Now, approxi-
mately nearly a half of the immuniza-
tions that kids ought to have by age 2
in this society are not being given. The
simplest, most straightforward preven-
tive medicine that we ought to be hav-
ing is to immunize children, and we are
not doing it. In 1980, almost every child
in the country was being immunized. It
is now 1990, and we have this vast num-
ber of young kids who are not being
immunized.

That is, first and foremost, the easi-
est protection of public health, and we
say we cannot afford it. We can build
new nuclear weapons programs for a
cold war that does not exist any
more—we have 12 aircraft carriers to
project power to the Soviet Union, but
we cannot immunize kids right here at
home, the simplest, most straight-
forward kind of priority that we ought
to have. We wonder about soaring
health care costs and we are not even
immunizing children. It is extraor-
dinary.

In any case, my amendment attempts
as well to inject some more funds into
the Child Immunization Program. I
would think this should be the simplest
thing in the world to do. Yet there
probably will be some opposed to that
as well saying this is excessive govern-
mental interference, whatever it is, in
the marketplace of life. Maybe that
marketplace means these kids ought to
be diseased rather than immunized. I
do not understand that set of prior-
ities, but let us hope this amendment
will be agreed to and we can do more in
terms of child immunization.

There is a lot for us, Mr. President,
to be indignant about as to what is
going on in this country. Happily, we
see all too much of an approach of peo-
ple who just share a kind of quiet res-
ignation; they say there is nothing we
can do about it. We are seeing our edu-
cation system fall apart. We are seeing
our public health care program fall
apart. We are seeing the gap between
rich and poor expand. We are seeing
more hopelessness in our cities. We see
more kids who feel they do not have a
chance. We see young kids who want to
go on to higher education and cannot
afford to do so and people just become
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resigned. Resignation reigns. That af-
fects a lot of American Government
politics and peoples’ attitudes towards
what is happening.

We cannot continue that, Mr. Presi-
dent. We have to continue to try, de-
spite what has gone on in the last 10
years. It seems to me we have to con-
tinue to work to try to make sure
these fundamental investments are
made, to share the kind of indignation
that I know the occupant of the Chair
feels and that many other people in
this country ought to feel about what
is going wrong in this country and the
changes we ought to be making. The
pattern of our spending ought to be
changed. The investments we are mak-
ing in the future ought to be changed.
The commitment we are making to the
young people in the 21st century ought
to be enhanced.

This amendment is a modest attempt
to take a step in that direction. Maybe
it is something of a wake-up call not
only to Members of the U.S. Senate
and Congress but, in a sense, to people
in the country, that there is the sense
still that we have some obligation.
That is reflected in this amendment.

I hope my colleagues support this
amendment, Mr. President. I think it is
a modest step in the right direction.

Again, I want to thank the distin-
guished Senator from Iowa for his
great help on this. I know that he
shares these goals absolutely and has
been very eloquent on the subject. He
has not been one of those people who
has been resigned to this. He continues
to fight, continues to battle, continues
to put his shoulder to this wheel. I wish
we had many more like him. Mr. Presi-
dent, I thank you again for recogni-
tion.

Mr. HARKIN. Will the Senator yield?

Mr. WIRTH. I will be happy to yield
to the Senator.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. I thank the Senator for
yielding. Again, I want the record to
show that it was Senator WIRTH who
initially came up with this concept of
how to put this package together. I
worked with him on this amendment;
our staffs worked together. Again, you
will not find a stronger champion on
the Senate floor or in the country than
Senator WIRTH for fighting for young
kids in this country, fighting for ade-
quate funding for education.

Sometimes we tend to think when we
are on a committee, it is the commit-
tees that know everything. Sometimes
you have to be outside the committee
to take a look and reflect what is going
on in order to come up with new ideas,
new ways to do things.

So I really want to thank Senator
WIRTH for coming up with this concept
of how we were to build this into the
budget this year so no points of order
lie against it, and where we could actu-
ally start to meet the actual needs of
young people in this country.
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Senator WIRTH knows that yesterday
there was another Senator on the floor
who spoke about spending the peace
dividend, not investing it. This is in-
vestment. This is perhaps the most
sound investment that we can make in
this country to once again confront the
world community in the areas of com-
petition in manufacturing, trade, and
education, because if we let this whole
generation of young kids go by without
providing adequate immunization and
health care, education grants, the basic
grants, or meeting the needs of our col-
lege students who need the Pell grants,
the supplemental education oppor-
tunity grants, there is absolutely no
way that this country is going to main-
tain its leadership in the world commu-
nity, absolutely no way.

Senator WIRTH knows that. That is
why I compliment him on taking the
leadership in putting this together. I
think this is really the first, Mr. Presi-
dent, we will see here in the coming
months a determined effort by many of
us to start to shift the priorities of
spending in this country, to quit spend-
ing so much money overseas, to quit
spending so much money to try to de-
fend Europe from the Soviet Union, or
whatever it is called now. Let them
start paying their own way for a
change and let us start investing in the
young people of this country, in build-
ing that future here. That is exactly
what this amendment does.

Again, I thank Senator WIRTH for all
of his help and leadership in putting
this together.

Mr. RUDMAN. Mr. President, I am
pleased to join the chairman of the
Labor-HHS-Education and Related
Agencies Appropriations Subcommit-
tee in supporting an additional $200
million for the Low Income Home En-
ergy Assistance Program [LIHEAP].
While this amendment provides an in-
crease in the regular LIHEAP account
above the level approved by the Appro-
priations Committee, it also shifts an
additional $239,393,000 in delayed obli-
gation funding to the front of the pro-
gram, thereby making $1,094,393,000
available immediately on October 1,
1991, for this winter’s heating season.
This is a critical improvement over the
Senate-reported version of the bill
which would have provided only $855
million to States on October 1.

LIHEAP provides safety net protec-
tion for our Nation’s poor and elderly
citizens. It is particularly important
during times of economic hardship, be-
cause it is one of the only programs
available to the newly poor. Yet, the
program is serving less than one-quar-
ter of all eligible households at a time
when eligible clients have increased by
approximately 2 million.

The loss of heating assistance in cold
weather States poses life-threatening
situations for our most vulnerable citi-
zens—the elderly, children, and the
handicapped. It is these populations
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that comprise a majority of current
LIHEAP clients. More than half of
these clients have incomes below $6,000
and annual energy costs which exceed
$900—nearly 13 percent of the total in-
come for an average LIHEAP house-
hold. By contrast, an average Amer-
ican household spends only 3.4 percent
of its income for home energy.

When Federal LIHEAP benefits fail
to meet the energy requirements of the
poor, serious human consequences
occur. Two years ago in New Hamp-
shire, a mother had her 18-month-old
child removed from her home by State
welfare authorities because she
couldn’t provide adequate heat and
electricity for the child. Similar
human tragedies occurred elsewhere in
the frost belt that same winter. The
Senate version of this bill, as amended,
may help to avert some of those trage-
dies when cold weather sets in, but it is
a bare minimum that we simply must
maintain in conference with the House
of Representatives.

There are a number of difficult
choices that we have had to make in
providing funding for the many impor-
tant programs in this bill. Virtually
every program funded through the De-
partments of Labor, Health and Human
Services, and Education provides some
measure of assistance to our Nation's
most needy and vulnerable citizens. I
am pleased that we have found a way
to make some additional money avail-
able for this critical poverty program
for the winter heating season and I
thank my colleagues for working with
me to make this possible.

Mr. HARKIN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HARKIN. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Is there further debate on the amend-
ment? If not, the question is on agree-
ing to the amendment.

Mr. HARKIN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LOW-INCOME HOME ENERGY ASSISTANCE
PROGRAM

Mr. SPECTER. Mr. President, I join
with my colleagues Senator HARKIN
and Senator RUDMAN in strong support
of this important amendment which
provides an additional $200 million for
the Low-Income Home Energy Assist-
ance Program for fiscal year 1992.
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The LIHEAP Program provides
grants to States to deliver critical as-
sistance to low-income households
struggling to meet the growing costs of
heating and cooling their homes. This
program is of vital importance to many
low income individuals and families
across the Nation. This is especially
true for Pennsylvania, where a lack of
adequate funding means risking the
lives of individuals who without assist-
ance cannot maintain sufficient utility
usage in their homes. The average pro-
gram participant in Philadelphia
spends nearly 40 percent of their in-
come on utility services. Over half of
the LTHEAP recipients in Pennsylvania
have incomes of less than $7,000.

The President's budget proposal for
LIHEAP represents a cut of over $600
million from last year, and the House
of Representatives bill recommends a
level of just slightly higher than the
President's. Estimates show that under
both of these funding levels, 110,000 eli-
gible Pennsylvania households will not
receive assistance this year. It is clear
that cuts of this magnitude cannot be
absorbed by States. More importantly,
these cuts cannot be absorbed by the
households that depend upon this as-
sistance.

This amendment will increase the
Senate level to $1.5 billion, which still
falls $1 million short of meeting last
years funding level. As ranking minor-
ity member of the Appropriations Sub-
committee on Labor, HHS, and Edu-
cation, it is my view that we are still
faced with the problem of providing
adequate resources for LIHEAP and
other human services programs due to
an inadequate budget allocation to the
subcommittee.

Mr. President, I had hoped that we
would not have to be in this predica-
ment. Earlier this year I wrote to Sen-
ator BYRD, chairman of the Appropria-
tions Committee, to urge that he give
careful consideration to the growing
demand being placed upon the Labor,
HHS, and Education Subcommittee as
he considered allocation recommenda-
tions. Back in June, when the full Ap-
propriations Committee met to con-
sider subcommittee funding alloca-
tions, I proposed an amendment to
raise the Labor, HHS, and Education
Subcommittee’s allocation by $2.7 bil-
lion. Had this amendment passed, it
would have enabled a funding rec-
ommendation for the LIHEAP Program
at, or above, the fiscal year 1991 appro-
priation. My amendment failed to be
adopted by the full committee.

Mr. President, this amendment is a
step in the right direction for the
LIHEAP Program in light of the inad-
equate resources available to the sub-
committee. I have been and will con-
tinue to be committed to work on
maintaining as high an allocation as
possible for this vital program.

Mr. HARKIN. Mr. President, I ask
unanimous consent that Senator
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LEAHY be added as an original cospon-
sor of the amendment now pending.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LIHEAP

Mr. LEAHY. Mr. President, I have
been to this floor many times in the
past decade to talk about how impor-
tant the Low-Income Home Energy As-
sistance Program is to the people in
my State, across the Frost Belt, and to
the South.

But never before have I come to the
floor with a greater sense of urgency
than I do today. If LIHEAP takes the
cut proposed by the Appropriations
Committee, thousands of people in Ver-
mont will go without heat in their
homes this winter.

This is one of the most difficult budg-
et years the Senate has ever faced. We
are forced to underfund necessary pro-
grams because, in order to protect the
very future of those programs, the
budget needs to be balanced.

But, we cannot balance the budget on
the backs of the very poor.

In the middle of a deep recession that
is forcing the working poor into deeper
poverty, we are pulling the rug out
from under them and their families.

LIHEAP provides energy assistance
to the working poor, elderly, handi-
capped and low-income individuals.

At the current committee mark, this
emergency program will suffer an inor-
dinate 53 percent cut in funding avail-
able to start up the program. An addi-
tional $445 million will not be available
to States until September 30, 1992,

1 have to question where our prior-
ities are if a cut of this magnitude to a
program that provides a basic shelter
need to those who cannot afford it is
allowed to pass the Senate.

If LTHEAP was funded at last year’s
level, thousands of families in my
State would have gone without heat in
their homes this winter. With this deep
cut, even fewer will have power in their
homes. Those who do receive assistance
will only receive enough to carry them
through the first few weeks of the
month.

The deep recession across the North-
east has increased LIHEAP-eligible
households by almost 20 percent. What
does it mean to be *LIHEAP-eligible?"

It means a family that will go with-
out heat when the temperature drops
below freezing.

It means a family that will not be
able to turn on the oven to cook din-
ner, or turn on the lights after it gets
dark.

These families are in economic crisis.

The average annual income of a
LIHEAP household is about $6000.

Seventy percent of all households
who receive fuel assistance have chil-
dren under the age of 10.

What happens when people cannot
pay their utility bills?

The power gets turned off. Their
homes become unlivable. Energy-relat-
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ed homelessness is the second most fre-
quent cause of family homelessness.

Tenants who cannot pay their utility
bills are evicted from their apartments
with little notice.

Elderly persons and those with dis-
abilities do not receive assistance until
the cold season is well underway.

All the pieces are in place for a disas-
ter.

Senators HARKIN, WIRTH, and RUD-
MAN have proposed a practical amend-
ment to increase LIHEAP appropria-
tions by $200 million above the com-
mittee  proposal, bringing  total
LIHEAP appropriations to $1.5 billion.
This will not bring LIHEAP to last
year's level, but it will help avert dis-
aster for more families than the com-
mittee proposal. I urge my colleagues
to support it.

LIHEAP is an emergency program.
For most families, it means there will
be enough money left over after utility
bills to buy food, and that their homes
will remain livable for another month.

In the middle of a deep recession, it
would be irresponsible for the Senate
to deny emergency assistance to the
working poor, to the elderly and dis-
abled, and to low-income families.

Please join me in supporting Senator
HARKIN’s amendment.

Mr. KASTEN. Mr. President, I rise in
strong support of increased funding for
the Low-Income Home Energy Assist-
ance Program [LIHEAP].

LIHEAP provides assistance to eligi-
ble households to meet fuel cost bur-
dens during the heating season by pro-
viding payments to local fuel dealers.

Mr. President, the additional $200
million dollars will go a long way in
helping the 6 million low-income
Americans keep heat in their homes.

This year, approximately 340,000 Wis-
consin households benefited from the
LIHEAP Program. While the $1.5 bil-
lion is still short of the total funding
needed to provide heat to the poor, it is
a major boost from the $1 billion rec-
ommendation by the House of Rep-
resentatives.

The results of not providing this ad-
ditional funding would be too chilling
to reveal in a cold-weather State like
Wisconsin.

I applaud the subcommittee members
for their hard work in finding addi-
tional funding levels to assist the el-
derly, handicapped, and the working
poor who desperately need this assist-
ance.

Mr. HARKIN. Mr. President, I ask
unanimous consent that Senator
METZENBAUM be added as an original
COSponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Is there further debate on the amend-
ment?

Mr. HARKIN. Mr. President, I sug-
gest the absence of a gquorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. Mr. President, par-
liamentary inquiry.

The PRESIDING OFFICER. The
pending question is amendment No.
1084 to committee amendment begin-
ning at page 3, line 24.

Mr. DOMENICI. Mr. President, there
is no time agreement or limitation on
the Senator from New Mexico?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. DOMENICI. Let me say to those
who are supportive of this amendment,
I do not desire to speak longer than 10
or 15 minutes. Then as far as the
amendment goes from the Senator
from New Mexico, we can proceed.

Mr. President, I come to the floor
today to remind Senators that we are
now engaged in what I will call, as the
Washington Post did, new budget
games. The editorial that was written
in the Washington Post on the 26th day
of July labels exactly what we are
doing here today as a new budget
game.

I ask that this editorial be made a
part of the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, July 26, 1991]

NEW BUDGET GAMES

It was only a matter of time before Con-
gress would begin to test the limits and
seams of last year's budget agreement. Yes-
terday the Senate Finance Committee pro-
posed to provide—but not to finance addi-
tional unemployment benefits for workers
who have exhausted the regular 26 weeks.
The panel urged the president to cover the
cost of the response to the recession by call-
ing it an emergency, which under the budget
rules means that it could simply be added to
the deficit.

The House Appropriations Committee de-
mands a similar exemption for $1.75 billion
in flood, drought and other disaster assist-
ance to farmers. The administration is re-
sisting, but the committee rightly notes that
the president has readily granted emergency
status to various grants of aid abroad.

The emergency door is only one of several
being tried. The forward funding door is an-
other. All kinds of groups, from the military
and space agency to the education lobby, are
trying to beat the system by locking up
spending in advance. Under the rules, appro-
priations subcommittees have two limits
placed on them—one for spending authority
that can be exercised over several years, the
other for likely actual spending in the year
ahead. The limits don’t always match; the
Senate Appropriations subcommittee on
labor, health and human services and edu-
cation hit its spending ceiling for fiscal 1992
before exhausting its alloted authority.

The Appropriations Committee has taken
back part of the unused authority; education
groups are trying to seize the rest. Sen. Tim-
othy Wirth will ask the Senate to reserve it
for various education programs but defer the
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spending until fiscal 1993. If Sen. Wirth suc-
ceeds, that will make it even harder for the
subcommittee to live within its likely 1993
spending limit. In that sense the deferral is
a forcing device, or as Sen. Wirth calls it, a
wedge.

One of three things can happen. The sub-
committee can pay for the increased edu-
cation spending by shorting the other social
programs in its jurisdiction. The full Appro-
priations Committee can give it more money
at the expense of other domestic subcommit-
tees (under the budget rules defense is off
limits). Or the election-year pressure can end
up such that Congress and the administra-
tion simply decide that the budget agree-
ment is too tight and breach it. It's gen-
erally accepted that they're likely to do that
after the election, anyway, when the agree-
ment will bind even more. Why not before?

Sen. Wirth says he's just fighting, fairly,
for his good cause. But that's what the Sen-
ate Finance and House Appropriations com-
mittees are saying too. They're all good
causes, but in the end, if the deficit isn't re-
duced, they all will be disserved. If Congress
wants to spend more on education, fine, but
it also needs to indicate where the money’s
going to come from.

Mr. DOMENICI. Mr. President, now
with the 5-year budget agreement with
actual dollar amounts for defense, do-
mestic discretionary—which includes
the bill that is before us and the
amendment that is before us—and for-
eign assistance, and with actual dollar
numbers for the years 1991, 1992, and
1993, we now have a completely dif-
ferent approach to playing games with
the numbers.

It used to be that we called the ways
we did business ‘‘smoke and mirrors.”
In the past, we have called moving
money from 1 year to another a major
gimmick. Let me remind the Senate of
how the Senate and the House used to
do this. Let us say we were talking
about military pay, and we were con-
cerned about the fact that we would
break the allowance for defense if we
put all the pay in from the beginning of
the year right on through. Well, we
would frequently move to pay back a
day in the prior year and, thus, it
would all be charged to the prior year,
rather than the fiscal year when you
were paying it. Or, occasionally, what
we would do, we would just move the
obligational time around within the 12
months.

So to my good friend, a former Gov-
ernor who understood fiscal policy and
had a better fiscal policy in his State
than we do in this Nation, what we
used to do is to say if we cannot pay for
a program because it will not fit in the
year where you have to balance the
budget—and that is what we are sup-
posed to be doing now, balancing be-
tween a predetermined fixed dollar
amount—we would just say let us not
really start it until 6 months into the
fiscal year and, thus, it will only cost
half as much.

But, you see, what you do when you
are engaged in that kind of a practice
is you predispose the next fiscal year's
priorities to this fiscal year’'s appro-
priations.
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Frankly, the Senator from New Mex-
ico would rather not have an appro-
priation bill every year. It seems to me
we ought to do them for 2 years. But
we are not. I do not think we ought to
let the opportunity go without remind-
ing the Senate—in particular the ap-
propriators, in particular those who
want to live up to the agreement—of
how much harder it is going to be next
year because of this new budget game
that we are playing.

I just want the Senate to know that
my good friend from Colorado is not
the only one that does this. He is not
even the first one that does it this
year.

The new budget agreement does not
make this kind of budget game subject
to a point of order. That is not in
there. It has never been in the budget
process, unless you make it there spe-
cifically. And the budgeteers, in the 5
year agreement, chose not to do it, not
to make that moving the money
around—chose not to make it a point
of order, because those who put the
agreement together assumed that we
would be, in our own self-interest, very
careful about doing what we are doing
in this amendment; that is, saying we
are going to fund certain education
programs, because there is obligational
authority left; fund it, but do not pay
for it until the end of the fiscal year,
and then it goes on into the next fiscal
yvear as a program that is already fund-
ed. It goes into the base. It takes up
the space that you would have had
there to look at all the programs and
see what you want to do.

Frankly, let me tell the Senate that
what makes it a little bit difficult
today, to do anything more than re-
mind the Senators, is that we are al-
ready engaged in it in a pretty exten-
sive way.

The Senator from New Mexico, on
every bill that went through that did
this, reminded the Senate.

But now the cumulative effect is get-
ting very large, meaning that next
year when you have to meet the tar-
gets, one of two things will happen. It
will be very tough to do it, and you
will break the targets. Second, those
who have already gone under the new
budget game and sought their funding
will get yet more, while the others will
get less, because there will not be any
room left to the extent that you have
already prespent it, along with the
other basic programs.

So what we are doing is funding edu-
cation with increases, and then coming
along and saying: let us have another
increase, but since we cannot pay for
it, let us not really spend the money
until the end of the fiscal year, so it
will all spend out in the next fiscal
year.

I wish I was better at describing what
this is. But the best I can do is borrow
the words that the Washington Post
used and call it a new budget game.
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They knew about the gimmicks of the
past and the smoke and mirrors. This
is another new one. That does not vio-
late anything, except next year it prob-
ably will force a violation of the agree-
ment, or it will make us spend a lot
less for other programs that had just as
high a priority and perhaps were not
getting the increases that this program
18.

In summary, the agriculture bill that
came before us, I must say to the
Chair, had $176 million in delay of obli-
gations. That is what we call this: de-
laying the obligations.

This bill that is before us, as I said
yvesterday in arguing against the Har-
kin amendment, even before the Wirth
amendment, had $2.78 billion in delayed
obligations. They were in programs
like SLIAG, Centers for Disease Con-
trol, refugee assistance, human devel-
opment services, transfers from edu-
cation to HHS, SSA—those kinds of
programs all had delayed obligational
authority, and it amounted to $2.78 bil-
lion. We will add another substantial
amount with this amendment, $500 mil-
lion; so we can add to that the $2.7 bil-
lion already in the bill and make it $3.2
billion.

We also have VA-HUD. Believe it or
not, they usually are the largest of the
delayed obligations, because we con-
tinue to try to pay for more than we
can. That is the gimmick there. But
the delay in obligations there pales in
comparison to the bill before us. VA-
HUD has only $786 million. The com-
bined total of all bills is $3.755 billion.
Add $500 million for this amendment,
and we have $4.2 billion in delayed
obligational authority in the appro-
priations process on the Senate side
alone thus far. I do not believe that is
going to work for very long.

It seems to me that it is better to at
least remind the Senators what is hap-
pening, remind the people who are the
beneficiaries what is happening. If next
year, when the allocations occur in the
subcommittees, the Appropriations
Committee decides that they are al-
ready funding Labor, Health and
Human Services to an extensive
amount and gives them less of the new
money, everyone will understand that
they already got more than we had to
spend, so we put it in to be effective at
the end of the fiscal year, or the begin-
ning of next fiscal year, so we would
not be held accountable for it this fis-
cal year.

In essence, if you are wise enough in
the budget ways, you can apply these
new budget games, and the caps that
have been set are out the window, be-
cause you can fund anything you want
at the end of the calendar year. The
only thing is that the bell will toll
when the time comes next year, when
you have to decide how much you have
to spend on the other things you want
to pay for as part of this ongoing Gov-
ernment, because the caps do not go
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away. They are still in the law. They
still subject to a point of order. Essen-
tially, the Senate saw what a point of
order was yesterday on the caps, when
an amendment by the floor manager,
Senator HARKIN, was defeated by over-
whelming numbers, because the point
was made that it would change the
caps on the floor here in the Senate
with one vote, for one bill, without
looking at overall changes; the Senate
decided by almost 70 votes—68 or 69
votes against—to not waive that budg-
et process which is the only discipline
we have.

Today we are waiving that in an indi-
rect way, as I have described here this
morning.

Let me close by saying to my friend
from Colorado—and I think he already
knows this, but I want to put it in the
RECORD. Frankly, I have been one who
says there are a lot of Federal pro-
grams that are not high priorities. If
we want to do something that is high
priority, it ought to be in some of the
education areas, along with some re-
search. So I would be more than willing
to restrict and restrain and even re-
duce other programs to pay more for
the kind of education programs that he
is here on the floor asking for the Sen-
ate to fund.

Frankly, I have some empathy with
him because nobody will do that. I am
sure my friend from Colorado would do
that. I think you could look at the
myriad of programs and say let us put
education and research and one other
as top, and you could probably fund
them to the extent he is asking here.

That does not get done. Everybody
pays for everything we have on the
books. All 2,800 programs are all born
equal. None of them wear out. They
seem to be glossed with some degree of
eternalism. They go on forever.

So I imagine in somewhat of a frus-
tration, he decides that if he cannot do
it that way, he will do it another way.
I think he knows that he is prejudicing
other programs next year. Or let us not
use that word. Let us say it will push
other programs very hard, and to that
extent it may—who knows; it might be
it will come out OK.

I do not think we should put that
amendment with the cumulative
amendments I have spoken of already,
cumulative bills that will now put
about $4.5 billion delayed obligational
authority in the appropriations bill.

I did not think we should let it pass
without some serious comments about
a serious subject.

Mr. President, I yield the floor and
thank the Senate for the time.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized.

Mr. WIRTH. Mr. President, I appre-
ciate the comments and analysis of the
distinguished Senator from New Mex-
ico. He and I fought the budget wars
for more than a decade one way or an-
other. He is a very careful analyst of
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the budget process. He is exactly right
about what we are trying to do with
this amendment. We are going to put
the squeeze on other less useful pro-
grams for the pot. That is exactly what
the amendment is intended to do.

Let me explain: We have a budget
process where the Budget Committee
made a set of determinations about
what the priorities were going to be.
Yet those priorities did not transfer
into the Appropriations Committee.

What happens in the Appropriations
Committee is the pot gets divvied up
between the various Appropriation
Subcommittees, and as the Senator
knows, you cannot, given the current
process, transfer from one Appropria-
tion Subcommittee to another. You
cannot do it. That is exactly the case.

I will bet if you did an analysis of the
speeches and the rhetoric and the dis-
cussion by 100 Members of the Senate,
you would find that they all have said
their top priority is education. I will
bet you that is exactly what would
happen.

Now unfortunately, having said this
is their highest priority, what happens
next is that we end up doing all the
other things the distinguished Senator
from New Mexico just described. We do
not cut any other programs. What we
do is we cheat the priority that every-
body in this institution has said is
their highest priority.

This Senator is sick and tired of that
many saying it, and not doing anything
about it, given the lockstep we are in
with the current budget process.

Second, we signed a so-called agree-
ment last year that was supposed to
bring the budget deficit down. Now, all
my colleagues know that the budget
deficit is not going down; the budget
deficit is going up, and we are now at
about $330 billion of budget deficit.

One very distinguished colleague of
mine made a very good comparison of
what goes on. In 1980, a high school
graduate was inheriting $9,800 worth of
debt. In 1990, a high school graduate in-
herited $30,000 worth of debt. In the
year 2000, that high school graduate
will inherit $80,000 or $90,000 worth of
debt.

This is a crazy economic policy that
we are pursuing. It makes no sense at
all. It makes no sense whatsoever. And
we are going to lock themselves into a
budget situation where we have $330
billion in debt, and we say we are
locked into that. That makes no sense
to this Senator. I think we ought to be
changing that.

That kind of debt is not sustainable.
Yet everybody says we made this deal
in 1990—one that is not working—and
we are not supposed to do anything to
change it. The cold war is over and we
are not supposed to do anything about
it. The Soviet Union is falling apart
with each day, and we are not supposed
to do anything about it. We have prob-
lems in our cities, and we are not sup-
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posed to do anything about. We have
undereducated young people, and we
are not supposed to do anything about
it because we have some kind of a
crazy budget situation where every-
body in here says these are the highest
priorities, but we are not supposed to
do anything about it?

What are we elected to do? Presum-
ably, we are elected to make various
priorities, and that is what this amend-
ment is all about. The distinguished
Senator is exactly right. If you cannot
do it one way, figure out how to do it
another. I did.

What is this going to do in the fu-
ture? What this is going to do in the fu-
ture is squeeze programs next year; ex-
actly right. And it is going to make us
understand that we made some com-
mitments to education that are going
to have to be funded next year; exactly
right. I wish it were significantly high-
er. I wish our priorities were signifi-
cantly different, but this is one oppor-
tunity to change those. That is exactly
what this Senator is attempting to do.

We are making priority decisions for
next year, and we are going to squeeze
other programs because we made this
commitment. It is for education. Is it a
gimmick? No. What it is is the careful
use of the budget process. Everybody
else uses it—it gets done—to set prior-
ities different from what this Senator
wants. We are now going to get some
priorities, I hope, that this Senator
does want to see. It is about time we
started to do so.

Is it a gimmick? No. It is perfectly
legal within the budget process, within
that budget process that some believe
we are locked into. And as long as we
are locked into it, I say then let us use
what we are locked into, and at least
try to make some effort to reach the
priorities that we are talking about.

One final point, Mr. President. What
is this going to do? It is going fto
squeeze other programs in the future.
It is going to squeeze a defense budget
where we are still spending $50 billion a
year more than we were at the height
of the cold war. The cold war is over,
and we are spending $50 billion a year
more than the cold war norm in 1991
dollars. Unbelievable.

We are going to start to squeeze
those programs, and we ought to be
doing it. Then we say: And how is this
deficit getting there? We had this enor-
mous S&L deal, you remember, Mr.
President. One of the reasons that we
have this is this mammoth expenditure
of public money because we deregu-
lated the S&L industry in 1982 to get
the Government off our backs, deregu-
lated the industry, put it out there, let
them do whatever they wanted with
taxpayer-guaranteed money. That is
what happened.

What did it cost us? Not the nickels
and dimes we were told right before the
last election. We then added $56 billion
to bail out the deals that were cut in
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1988. Another $60 billion was added.
That is $116 billion. Another $20 billion
was added; that is $136 billion. And we
are now being asked to put another $80
billion in it; $216 billion of taxpayer
money going into this, and do we know
where that taxpayer money is going?
No. We cannot find out where it is
going because the administration will
not release that data.

If the distinguished occupant of the
chair wants to find out what happened
to a failed S&L, or people in his State
want to find out, you cannot find out.
The people in my State want to find
out what happened to a failed S&L.
You cannot find out. Why? Because we
are blocked into a way of doing busi-
ness where the taxpayers of this coun-
try cannot even find out what hap-
pened to $216 billion. We are locked
into that. Are we going to put our
backs on that? No. We are going to try
to change that, too.

Mr. President, this amendment is
about change. This amendment is
about trying to change the process,
striving to change our priorities, and I
hope that Members understand that. It
is going to make some awkward deci-
sions again next year; no question
about it. This is going to squeeze some
programs next year. It is going to
squeeze programs such as defense,
squeeze programs from other areas
that I believe—and I bet you everybody
in this Chamber has talked about
this—are lower priorities. Let us make
them do it. That is going to happen
next year.

Mr. President, I believe this amend-
ment is going to pass. I think Members
now have an opportunity, Senators
have the opportunity to focus on that
priority that they all spoke about.

Mr. President, I yield the floor.

The PRESIDING OFFICER (Mr.
ROBB). The Chair recognizes the Sen-
ator from New Mexico [Mr. DOMENICI].

Mr. DOMENICI. I thank the Chair.

Let me just make one comment and
observation regarding the 5-year budg-
et numbers. My friend from Colorado
talked about the deficit going up in-
stead of down.

Frankly, I think everybody would
agree that it would be yet worse if we
failed to comply with the caps that
have been set for defense, for domestic
and foreign assistance, and if we failed
to enforce the pay-as-you-go provisions
of the budget agreement, the combina-
tion of which is probably the most
stringent fiscal policy in terms of proc-
ess that we have had in many a decade.

In fact, I do not know when we have
had a stronger enforceable fiscal policy
mechanism built into something that
is there for 3 more years.

The Senator from Colorado said,
however, instead of coming down as
projected, it is going up. I just want to
make this observation. That is true.
That is true. But there are only two
reasons for it, and 1 think they are
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both understandable and both would, I
think, cry out for enforcing the re-
mainder of this agreement, not de-
stroying it. I am not implying the Sen-
ator from Colorado is for destroying it,
throwing it away. But essentially it
went up because the estimate of what
we had to pay as a people to those
Americans who had deposits in failed
S&L’s, up to $100,000 that we have to
pay to every depositor in one of our
guaranteed S&L's, that number has
gone up a great deal more than anyone
expected, and that accounts for part of
it.
And then we should know that, in
that regard, we charge all of the ex-
penditures and we give no credit for
the assets. So if you take over a failed
thrift, you pay all the depositors, that
is where the money goes. Some people
think it goes somewhere else, that
your tax money goes to pay those de-
positors and then you have a bunch of
property, cars maybe, automobiles, fur-
niture, real estate. Well, that does not
go on our books to offset the amount.
What we do is, when we sell it, we take
credit for it. So what we get is sort of
a double whammy in the year you pay
out because you charge for all the pay-
outs; you collect the assets and get no
credit for that, and then the next year
or the year after, when you sell them,
you get credit for the receipts. And it
is very large. It might be $30 billion,
$40 billion.

Second, the recession was predicted
to be slightly less onerous in duration
than it was, and, as part of that, there
is an unexplainable error in the reve-
nue estimates that is rather large. It
does not have anything to do with the
recession. Everybody is out there look-
ing to see why was the revenue esti-
mate down, and it has something to do
with the tax reform and the estimates
that went into that from the Treasury
Department, and that is substantial. I
cannot remember right off the top of
my head, but as much as $20 billion in
fiscal years 1991 and 1992.

So I just wanted my friend to know if
those were set down a bit we would be
on a path downward again. Frankly, I
do not believe 2 or 3 years from now
that we are going to have nearly the
fiscal crisis we have today. I only hope
that the cumulative deficit does not do
us irreversible harm in the meantime
because I think we will be on a defi-
nite, fixed path. I do not think we will
keep the pay-as-you-go provisions in
for new entitlements, which is a very
good process for us to enforce around
here so we do not pass anything that
has new expenditures that we are not
willing to pay for.

I yield the floor.

Mr. WIRTH. Mr. President, I appre-
ciate the analysis just given as to why
the deficit is higher. As the distin-
guished Senator understands, there is a
very clear distinction between flat
losses in the S&L’s and working cap-
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ital. The $216 billion that I am talking
about, Mr. President, are flat losses—
flat losses; $56 billion in 1988. That was
to clean up the deals that were made
right prior to that election. At the end
of the last administration, $56 billion
to clean up. We probably have not seen
the end of that one. But we know there
is $566 billion in losses there. There was
another $80 billion last year. Now they
have come and asked us for another $80
billion of losses. That is $216 billion of
losses.

In addition to that is the working
capital. That working capital is what
is required to take over one of these in-
stitutions, take over all the property.
That costs the Federal Government
and then presumably—presumably,
theoretically, you know, ‘I gave at the
office’’—we are going to get that work-
ing capital back because we sold these
assets to the RTC, that wonderfully ef-
ficient, surgically operated institution
that we have all come to love and re-
spect. The RTC is supposed to get us
back that working capital. Now if you
believe that, I suppose there are a lot
of other things you will believe as well.

But I am leaving that aside of the
$216 billion number, Mr. President. I
am leaving that aside. The $216 billion
I am talking about is a flat loss to the
taxpayer—flat loss to the taxpayer.
Part of that inherited loss that young
people in this country are going to
come up with when the sins of the
1990's come back, and we are chewing
them up right now.

8o there is a distinction between the
working capital. But I am speaking
only about flat losses, and we hope we
get that working capital back. I am
not going to hold my breath if we do or
not.

The other thing is related to the re-
cession, and the distinguished Sen-
ator’s analysis is quite right. The re-
cession was more onerous than people
had thought. We are getting now some
very optimistic estimates—and we
have heard these for quite a while—out
of the administration about how the
recession is over, how the country is
recovering. Now that may be some-
thing that is said at OMB or said in the
Treasury or said in the White House,
but I have not anywhere in the country
heard people telling me that the reces-
sion is over, that we are recovering,
that there is robust activity anywhere.
I mean, people are in real trouble, and
I suspect those people in reality out-
side of the beltway—I wish some of the
people downtown would move outside
of that and would understand that we
are not in a situation where we are re-
covering, that the recession is over. We
are bumping along at the bottom and
in many cases we are still seeing a lot
of the excesses of the last decade get-
ting washed out in the whole process.
The recession is not over. The optimis-
tic projections were just wrong. The
distinguished occupant of the chair
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will remember the incredibly optimis-
tic projections in the budget agreement
of 1990; that were going to have this
great amount of growth and so on. It is
not going to happen. No realistic ana-
lyst believes that is the case.

In any case, we have this budget
agreement. The point is we have this
budget agreement that is presumably
sacred. It is a budget agreement that
was supposed to bring down the deficit.
The deficit is not going down; it is
going up. And the cold war is over, but
our defense expenditures continue at a
very high level. We have a situation in
which the gap between what we ought
to be doing in the country and really
are doing in the country is growing. We
are putting ourselves in an awkward
situation by not investing in our own
future. That is what this amendment is
all about.

I hope, Mr. President, that Senators
will agree with the priorities of this
amendment, which matches the discus-
sions that have come from everywhere,
and end up adopting the amendment.

Mr. President, I yield the floor.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. HARKIN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The ab-
sence of a quorum has been suggested.
The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. WIRTH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WIRTH. Mr. President, on the
Wirth amendment, I ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. WIRTH. Mr. President, I yield
the floor.

Mr. HARKIN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HARKIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HEFLIN. Mr. President, I rise in
support of the amendment offered by
my friends and colleagues, Senator TIM
WIRTH and Senator ToM HARKIN.

Today we have the opportunity to
vote on what may be the most impor-
tant—and meaningful—education vote
that will be cast this Congress. The
amendment to the Labor, Health and
Human Services, and Education appro-
priations bill, which I am supporting,
restores much-needed funds for priority
education programs. The Wirth-Harkin
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amendment will place the resources
necessary behind outcries we have
heard calling for improvements in edu-
cation. The adoption of the Wirth-Har-
kin amendment will be a significant
step toward shoring up support for the
poorest children in our Nation.

Earlier this year, with the passage of
the homefront budget initiative, a solid
bipartisan majority of the Senate and
of the House agreed that the education
and health needs of our children must
be one of the Nation's highest prior-
ities. The congressional homefront
budget initiative included a $3.1 billion
increase for vital education programs,
such as chapter I reading and math in-
struction for disadvantaged children,
the newly authorized Vocational Edu-
cation Program, and other successful
programs that were significantly un-
derfunded.

Mr. President, the Labor, HHS, Edu-
cation appropriations bill falls $2 bil-
lion short of that commitment by allo-
cating an increase below inflation for
the education of our Nation's students,
and over $1 billion below the commit-
ment made in the House appropriations
bill. The bill as reported by committee
would deny millions of students an
equal opportunity to the crucial edu-
cation services and aide that we prom-
ised in the homefront budget initiative.

Education is the backbone of our Na-
tion. If we are to be competitive
around the world, we must begin now
to improve our instructional program
at the elementary level, high school,
and indeed in higher education.

In my home State of Alabama, we are
in fiscal proration. It is necessary for
the Federal Government to step in and
provide the much-needed funds so that
our school districts may carry out
their mission.

The President's ‘‘America 2000, an
Education Strategy'’ makes it clear
that the rest of the world is not sitting
idly by, waiting for America to catch
up in education. The President has
said: ‘‘Serious efforts at education and
improvements are under way by most
of our international competitors and
trading partners.'

We cannot pull the rug out from
under our educators at a time when
there is a dire need for computer lit-
eracy, improvements in math and
science, as well as other vital edu-
cation programs.

Mr. President, I ask unanimous con-
sent that the following charts be made
a part of the RECORD. The charts I am
submitting show comparisons of the
education funding allocations from the
original Wirth homefront budget ini-
tiative, the President's request, the
House allocation, and the Senate allo-
cation as reported by the Appropria-
tions Committee, as well as the break
down for the allocation on chapter I,
vocational education.

The figures are dismal. The home-
front budget initiative that we voted
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for allocated a $3.1 billion increase for
education funding. The Senate Appro-
priations Committee, however, negated
that priority when it reported its allo-
cation of only $1 billion for last year's
level. The outlook for chapter I funding
is bleak. Although the House matched
the $1 billion commitment that was al-
located in the homefront budget initia-
tive, the Senate allowed a mere $200
million increase above last year's level.
In fact, in my State of Alabama alone,
we would lose out on $15.3 million in
chapter I funds as compared to the
House mark.

Funding for vocational education, al-
though at $400 million above the fiscal
year 1991 levels in both the homefront
budget initiative and the House appro-
priations, was only at $77 million in
the Senate Appropriations Committee
allocation.

The amendment which I am support-
ing will address this shortfall by add-
ing $510 million to the committee bill
for priority education programs, in-
cluding chapter I vocational education,
secondary education opportunity
grants [SEOG], the TRIO Programs—
Talent Search, Upward Bound, and
Student Support Services—as well as
the Childhood Immunization Program.

Mr. President, it is important to note
that this amendment defers outlays
until September 30, 1992, and therefore
does not require offsetting outlays
from other programs in the bill. Adop-
tion of the Wirth-Harkin appropria-
tions amendment is essential to meet
the commitment made to our students
in the congressional homefront budget
initiative by allocating real resources
to programs that serve them.

Our country must invest in the edu-
cation of its children. We must allocate
the resources to pay for their edu-
cation throughout their school years—
for reading instruction, for our dis-
advantaged 6-year-olds, as well as early
intervention programs for our pre-
schoolers. We must provide a quality
education for our most disadvantaged
high school students, as well as provid-
ing those same students with an equal
opportunity to go on to college. Amer-
ica cannot continue to be a strong and
prosperous nation unless we invest the
resources necessary for the education
and health needs of our children.

Mr. President, on behalf of all chil-
dren in Alabama, I will vote for and
support the Wirth-Harkin amendment.
On behalf of our Nation's youth, we
must all vote ‘‘yes" for this amend-
ment. No investment is more critical
to our Nation's future than the invest-
ment in education.

Mr. KOHL. Mr. President, I would
like to take a moment to associate my-
self with some of the remarks made by
our colleague from New Mexico, the
ranking minority member of the Budg-
et Committee.

Last evening, I supported my distin-
guished colleagues from Iowa, along
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with 26 of our colleague, in his effort to
increase funding for education, health
care, and LTHEAP. These are domestic
priorities: investments in our Nation
that will pay off in the long run. Argu-
ments have been put forth this morn-
ing that the pending Wirth homefront
initiative amendment, which would
also increase our commitment to edu-
cation and LIHEAP, is a similar invest-
ment and is equally deserving of our
support.

1 disagree.

The Harkin amendment would have
transferred unobligated defense ac-
counts to fund $3.1 billion in critically
important, domestic discretionary pro-
grams. The money was real, the offset
honest: We voted on whether we want-
ed to spend $3.1 on education, health
care, and LIHEAP, or whether we
wanted to spend that money on de-
fense. I voted for education, health
care, and LIHEAP. And responsible
budgeting.

The amendment before us today is
less than honest in a fiscal way. As my
distinguished colleagues from New
Mexico so accurately stated, this is the
newest version of blue smoke and mir-
rors. And for that reason I simply can-
not support it. While it purports to in-
crease our commitment to very worthy
domestic programs—many of which are
critical in my State—it does so by
racking up a debt against next year's
appropriations in the domestic discre-
tionary accounts. A vote for this
amendment says, ‘Don’'t pay for our
decisions this year, just wait until the
first day of the next fiscal year.” It’s a
cash-flow game, that while meeting the
budget rules, undermines our ability to
adequately fund other noteworthy pro-
grams in 1992.

The consequence is real enough. Next
year, when we go about the business of
setting priorities, we'll have at least $4
billion less to spend on domestic pro-
grams. Those needs—whether they be
cancer and Alzheimer’s research, drug
treatment, job safety, immunizations
for children, or rural health care—
they'll just not get their share. We are
staging a war between good programs
this year and good programs next year.
We are pitting drug prevention against
child abuse, education against health
care. And I am against that. I am for
having a real dialog about investing in
priorities, as we did during consider-
ation of the Harkin amendment last
evening,

1 am afraid that this amendment
does nothing but pretend to reinvest in
our domestic needs. In reality, our
budget deficit and the spiraling inter-
est on our debt hurts the middle class
and the least fortunate among us. To
continue to add to that debt through
blue smoke and mirrors, and to set the
stage for grossly underfunding our in-
vestments in the needs of children, sen-
ior citizens, and families at risk is a
big step in the wrong direction.
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I want to thank the Senator from
New Mexico for his remarks on this
amendment and want to join him in his
expression of concern.

Mr. LIEBERMAN. Mr. President, I
am pleased to support the Harkin-
Wirth homefront initiative. I was a co-
sponsor of the homefront budget initia-
tive and am pleased that the Senate
will now have the opportunity to in-
crease the funding for these critical
education programs. Only by ade-
quately funding programs such as
chapter 1, vocational education, impact
aid, and financial aid, can we ensure
that the youth of today will be pre-
pared to meet the challenges of the 21st
century.

1 am particularly pleased that this
initiative has been expanded to include
increased funding for the LIHEAP Pro-
gram. I wish to thank Senator RUDMAN
for his commitment to ensuring that
the Senate act to increase the funding
for this vital program. The LIHEAP
Program is literally a lifeline for thou-
sands of Connecticut families. It pro-
vides the funds that enable them to
meet the high costs of heating their
homes and ensures that families are
not left to freeze nor forced to forgo
food or other necessities in order to
pay their heating bills.

This amendment now provides an ad-
ditional $200 million for LIHEAP for
fiscal year 1992, which would bring the
total of up-front moneys for the pro-
gram for fiscal year 1992 to over $1 bil-
lion. This amendment is important to
enable us to fund LIHEAP adequately.

This year the President proposed a
cut in the LIHEAP Program of over
$600 million, and the House rec-
ommended a funding level below last
year’s level. It is now up to the Senate
to ensure that this valuable program,
which provides much-needed heating
assistance to the poor, the disabled,
and the elderly, is adequately funded.
If funding for LIHEAP is not increased,
over 24,000 families in Connecticut will
be dropped from the program.

LIHEAP lost one of its most devoted
champions this year with the death of
Representative Silvio Conte. The mil-
lions of people dependent on this pro-
gram knew they could count on him to
guarantee that funding would not be
cut. We, in the Senate, must now carry
on the tradition of that great legislator
and restore funding for LIHEAP. This
amendment will achieve that goal.

There are few programs that we can
point to that are as successful as
LIHEAP. This program has always en-
joyed bipartisan support, because it
works. It ensures not only that people
will not freeze, but that they are able
to stay in their homes and put food on
the table. According to the National
Association of State Community Serv-
ice Programs, a LIHEAP benefit, which
can be used only for heating and cool-
ing costs, can boost a recipient's dis-
cretionary income by as much as 60
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percent. That is a significant amount
for any family, but particularly for
those families living at or below the
poverty level.

My own home State is going through
a severe recession. This makes LIHEAP
funds that much more necessary this
year. A growing number of unemployed
people will need LIHEAP support to
stay warm this winter. A growing num-
ber of the working poor are finding
that their paycheck no longer goes far
enough to cover all their heating bills.
The continued declines in the amount
of oil overcharge settlement funds,
along with the state of the Connecticut
economy makes it very difficult for
State funds to pick up where Federal
programs fall short.

If as a great nation, we cannot even
provide our poor and elderly with suffi-
cient funding to keep them from freez-
ing in the winter, then we have truly
lost sight of what the role of the hu-
manitarian goals of government are. I
urge my colleagues to support the Har-
kin-Wirth amendment. It is the hu-
mane thing to do, it is the right thing
to do.

Mr. ADAMS. Mr. President, I am
proud to be an original cosponsor of
the Wirth-Harkin-Rudman amendment.
This amendment shows that Congress
is serious about improving the edu-
cation of our Nation’s students, immu-
nizing our children, and providing
heating and cooling assistance for the
poorest households.

The amendment adds $300 million to
several education programs and puts us
on the right track to higher literacy
rates, to higher levels of academic
achievement among disadvantaged
children and youth, expanded voca-
tional education, increased opportuni-
ties for higher education, and assist-
ance to federally impacted schools. It
is time to invest in our children and
youth, because that is an investment
that has a return for all Americans—a
more skilled labor force and as a re-
sult, a more competitive America in
the world’s markets. I hope that next
year, we can give education funding its
due without having to resort to special
amendments. Yesterday's vote regard-
ing the now irrelevant budget agree-
ment reached last year was, I believe,
the opening round of a battle to refocus
our spending priorities.

This amendment also puts more
money into immunizing children
against dangerous, sometimes fatal dis-
eases. A nonwhite American child is
less likely to be immunized against
polio than a child born in Tunisia or
Botswana. Last year, only 70 percent of
American children were immunized
against measles, mumps, and rubella.
This is a national shame which we
must address immediately and deci-
sively as a matter of national health
policy.

No American family should have to
choose between paying for rent, food,
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and heat. Three-fifths of households el-
igible for low-income home energy as-
sistance have an income of $6,000 or
less a year. This amendment will make
it possible to provide heating and cool-
ing assistance to more needy families.

Mr. President, education, health, and
habitable conditions should be among
our Nation’s highest priorities, and re-
quire action, not more rhetoric. It is
obvious that the changing world in
which we live demands a greater com-
mitment to this Nation's domestic
needs. That includes a higher budget
allocation for the Labor, Health and
Human Services, and Education Appro-
priations Bill next year. This amend-
ment reflects our commitment to fight
that battle when the time comes. I
urge my colleagues to support this
amendment today.

UNANIMOUS-CONSENT AGREEMENT

Mr. HARKIN. Mr. President, I ask
unanimous consent that the Harkin-
Wirth amendment No. 1084 be tempo-
rarily laid aside and that the vote on
this amendment occur immediately
following the next rollcall vote or upon
a call for the regular order being made
by Senator WIRTH, or his designee,
without any intervening action or de-
bate.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. HARKIN. Mr. President, I ask
unanimous consent that the pending
committee amendment be temporarily
laid aside in order that I might offer a
package of amendments that have been
cleared on both sides.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENTS NOS. 1086 THROUGH 1100

Mr. HARKIN. Mr. President, I send to
the desk a package of 16 amendments
on behalf of various Members of the
Senate. I have reviewed these amend-
ments. We have no objections to them.
The ranking member, Senator SPEC-
TER, has also reviewed them and has no
objections.

The PRESIDING OFFICER. The
clerk will report the amendments.

The legislative clerk read as follows:

The Senator from Iowa [Mr. HARKIN] pro-
poses amendments numbered 1085 through
1100, en bloc.

Mr. HARKIN. Mr. President, I ask
unanimous consent that the reading of
the amendments be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments, en bloc, are as fol-
lows:

AMENDMENT NO. 1085
Mr. HARKIN for Mr. COCHRAN:

On page 43 line B before the period insert
the following: ““Provided further, That of the
amounts provided under this heading
$3,400,000, to remain available until ex-
pended, shall be for the White House Con-
ference on Aging."

THE WHITE HOUSE CONFERENCE ON AGING

Mr. COCHRAN. Mr. President, I want
to take this opportunity to thank the
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managers of the bill for working with
me to resolve the matter of funding for
the 1993 White House Conference on
Aging.

As my colleagnes are aware, the
White House Conference on Aging is
called by the President under the au-
thority of the Older Americans Act
which is to be reauthorized this year.

The 1993 Conference will bring to-
gether a broad and diverse group of in-
dividuals involved at all levels and in
all areas of the aging network who
work to ensure that the needs of older
Americans are met. The recommenda-
tions of the Conference will be helpful
to the President and will contribute to
the development of an effective and
comprehensive national aging policy.

At our full committee markup on
this bill, the committee agreed to re-
port language which Senator ADAMS
and I proposed to direct that $1 million
be made available in fiscal year 1992 for
the White House Conference on the
Aging.

Subsequent to the committee report-
ing the bill, additional budget esti-
mates and information regarding the
plans for the 1993 Conference were re-
ceived. Based on that information, I
proposed an amendment to provide
that total funding of $3,400,000 be pro-
vided in this bill for the Conference.
This amount combined with last year’s
appropriation of $976,000, will bring the
total funding for the 1993 White House
Conference on Aging to $4,376,000.

AMENDMENT NO. 1086
Mr. HARKIN for Mr. CRANSTON:

On page 18, line 20, insert after the colon
the following: “‘Provided further, That of the
amounts made available under this para-
graph to the Health Resources and Services
Administration, the Secretary of Health and
Human Services shall, after consultation
with the Committee on Appropriations of the
House of Representatives and the Committee
on Appreciations of the Senate, transfer
$10,000,000 to carry out title XII of the Public
Health Service Act:”

THE TRAUMA CARE SYSTEM PLANNING AND

DEVELOPMENT ACT OF 1890

Mr. CRANSTON. Mr. President, this
amendment would direct the Secretary
of Health and Human Services, after
consultation with the Appropriations
Committees to transfer $10 million
from funds otherwise available to the
Health Resources and Services Admin-
istration [HRSA] in order to imple-
ment the Trauma Care System Plan-
ning and Development Act of 1990. I un-
derstand that the amendment, which
does not increase funds appropriated
under the bill, is acceptable to both
managers.

The Trauma Care System Planning
and Development Act of 1990, Public
Law 101-590, was enacted last year with
strong bipartisan support. That sup-
port was further expressed in a letter
dated May 17, 1991, urging the appro-
priation of a modest amount of funding
under this bill to begin implementa-
tion of this important new law.

September 11, 1991

I ask unanimous consent that a copy
of this letter signed by 25 Members of
the Senate be printed in the RECORD.
This new act addresses the trauma care
crisis facing our country today by es-
tablishing a grant program to help
States form well-coordinated regional-
ized trauma systems, providing author-
ity for the support of demonstration
programs in rural areas, and alleviat-
ing the devastating financial blow fac-
ing hospitals treating uninsured or
underinsured trauma patients.

Each year, some 140,000 Americans
die or become disabled from injuries.
Many of these deaths or injuries could
be preventable if the trauma victims
receive specialized care immediately.
Unfortunately, most States and com-
munities, especially in rural areas do
not have trauma systems in place. In
urban areas which have trauma care
systems, many are collapsing under the
high costs of uncompensated care. This
amendment will fund an act which ad-
dresses these issues and will certainly
reduce the incidence of trauma-related
disability and save countless lives.

I thank the floor managers for their
support.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.8. SBENATE,
Washington, DC, May 17, 1991.

Hon. ToM HARKIN,

Chairman, Labor, Health and Human Services,
Education Committee on Appropriations,
U.S. Senate, Washington, DC.

DEAR CHAIRMAN HARKIN: We are writing to
urge you to support funding for the Trauma
Care Systems Planning and Development
Act of 1990 (Act) which became law in the
101st Congress.

During the last session, S. 15, the Emer-
gency Medical Services and Trauma Care Im-
provement Act had 35 cosponsors and passed
the Senate unanimously. This bill was incor-
porated into the House version H.R. 1602, the
Trauma Care Systems Planning and Develop-
ment Act and signed into law by President
Bush on November 16, 1990 as Public Law 101-
590. The Act has overwhelming support from
over 50 major health organizations.

The purpose of the Act is to assist state
governments in the development, implemen-
tation and improvement of regional systems
of trauma care. The Act accomplishes this
by establishing a formula grant to assist
states in the development and implementa-
tion of all the component parts of a coordi-
nated, comprehensive trauma care system.
The Act provides for a National Clearing-
house to collect and compile basic data re-
garding the demand for, operation, effective-
ness and costs of state trauma care and
emergency medical service systems. The Act
also address the lack of trauma care in rural
areas by providing authority for demonstra-
tion programs which would develop innova-
tive means of training emergency medical
service providers and delivering emergency
medical care and trauma care services. Fur-
thermore, the Act allows states under spe-
cific eircumstances to use funds for the pur-
pose of reimbursing designated trauma care
centers for uncompensated costs. The Act
authorized $60 million for FY 91 and such
sums as necessary for FY 1992 and 1993.

The funding for this Act is crucial. Each
year more than 140,000 Americans die or be-
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come disabled from injuries. Many of these
tragedies are preventable if trauma victims
receive specialized care immediately. The
aggregate costs of physical trauma in the
United States is $180 billion in medical ex-
penses, insurance, lost wages and property
damage. Unfortunately, most states and
communities, especially rural areas, do not
have trauma systems in place. In the areas
with trauma systems, many are collapsing
under the high costs of uncompensated care.
This is particularly true in inner cities
where a large number of trauma cases in-
volve uninsured victims suffering from knife
and gunshot wounds.

Reducing the number of deaths and pre-
venting disabilities can be achieved. We need
only the foresight and determination to or-
ganize and allocate medical resources to en-
sure that trauma victims are rapidly identi-
fied and transported to facilities specifically
designed to provide an optimal level of care.

We know that funding for the Labor,
Health and Human Services, Education ap-
propriations bill will be limited, but we hope
you will be able to provide adequate funding
for this Act. We look forward to working
with you as the priorities of the FY92 appro-
priations are considered.

Cordially,

Ernest F. Hollings, Daniel K. Inouye,
Dennis DeConcini, Lloyd Bentsen, John
H. Chafee, James M. Jeffords, Dave
Durenberger, Alan Cranston, J. Ben-
nett Johnston, Frank R. Lautenberg,
Donald W. Riegle, Jr., Albert Gore, Jr.,
Kent Conrad, Carl Levin.

Richard C. Shelby, Paul Simon, Paul S.
Sarbanes, Daniel Patrick Moynihan,
Jeff Bingaman, Claiborne Pell, Joseph
R. Biden, Jr., Larry Pressler, John F.
Kerry, William 8. Cohen, Howard M.
Metzenbaum.

AMENDMENT NO, 1087
Mr. HARKIN for Mr. DECONCINI:

On page 40, line 9, strike **$451,431,000"" and
insert in lieu thereof, **$453,431,000".

On page 40, line 12, strike “'$10,832,000"" and
insert in lieu thereof, ‘*$12,832,000"".

On page 50, line 12, strike *'$8,000,000"" and
insert in lieu thereof, **$9,492,000".

Mr. DECONCINI. Mr. President, I
thank the distinguished chairman and
ranking member of the Labor, HHS Ap-
propriations Subcommittee, Senator
HARKIN and Senator SPECTER, for ac-
cepting my amendment to the fiscal
year 1992 appropriations bill for the De-
partments of Labor, Health, and
Human Services, and Education. This
amendment is cosponsored by Senators
D’AMATO, SANFORD, GRAHAM, BRADLEY,
GRASSLEY, and KASTEN, and adds $2
million to the funding level rec-
ommended by the Senate Appropria-
tions Committee for the National
Youth Sports Program. Before I discuss
the details of my amendment, I would
like to commend the chairman and
ranking member for the outstanding
work they have done on this very dif-
ficult bill.

The National Youth Sports Program
targets at-risk boys and girls, ages 10~
16, and offers them the opportunity to
participate in sports enrichment pro-
grams on college campuses around the
country. The program also offers these
kids free meals and free medical
exams. It provides sessions on drug and
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alcohol abuse prevention. It provides
information on health and nutrition
and job opportunities. Most of all, Mr.
President, the National Youth Sports
Program offers many of these young
people a decent shot at a better future.

In order to pay for our amendment
we have reduced the travel expenses of
the Department of Health and Human
Services. Last December the Depart-
ment of Health and Human Services
planned to send 900 scientists and offi-
cials to an AIDS conference in Flor-
ence, Italy. The meeting was subse-
quently attacked in the press as a
“junket’” and ‘‘a paid vacation for Fed-
eral employees."” In the face of all the
criticism, HHS significantly reduced
the size of its delegation to Italy.

In response to this episode, both the
House and Senate Appropriations Com-
mittees have reduced the travel ex-
penses of the Department of Health and
Human Services by $8 million. Our
amendment reduces HHS travel by an
additional $1.492 million in order to
achieve the outlay savings we need.

Mr. President, day after day, we hear
that America is not doing enough for
its children. And no wonder. One child
out of every five in this country grows
up in poverty. Every year half a mil-
lion students drop out of high school.
And now the National Commission on
Children has issued a landmark report
that states that 1 out of every 4 teen-
agers today is engaging in behavior
that may seriously jeopardize his or
her future.

The figures will stop you in your
tracks—and behind the numbers are
young men and women who live in
California and Colorado, in New York
and Nebraska, in Minnesota and Maine
and Montana, who live in your home-
town and mine. Half of all young peo-
ple try illicit drugs before high school
graduation. One million teenage girls
in this country become pregnant each
year. According to the FBI, young peo-
ple under the age of 18 accounted for
more than one-tenth of all arrests for
murder and manslaughter in 1989. They
accounted for more than one-fifth of
all arrests for robbery and almost one-
third of all burglary arrests.

Last year there was a survey con-
ducted in my home State of Arizona
which found that over 5,000 gang mem-
bers had been identified by Arizona law
enforcement agencies. Those figures
are alarming. But even more disturbing
is the fact that according to that sur-
vey, 11,000 high school students ex-
pressed an interest in joining a gang.
This means that there are 11,000 poten-
tial gang members in Arizona high
schools alone. That figure becomes
more alarming when you consider that
the survey does not account for high-
risk youth who have already dropped
out of school.

Mr. President, as a Nation we can
continue to wring our hands and com-
plain that we are not doing enough for
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our children. We can continue to talk
about the problem—or we can move to-
ward a solution. And one of the things
we can do is to try to reach those 11,000
children who have not yet crossed the
line. One of the things we can do is try
to reach the young boy who has not yet
smoked crack or the young girl who be-
lieves the only way to have self-esteem
is to have a baby.

The National Youth Sports Program
reaches out to these kids at risk—and
it is a program that works. For many
of these young people it is a construc-
tive alternative to drugs and crime
during the summer months—the time
when crime rates are highest. For
many, it may be the only way they
know to a better life.

Last year the National Youth Sports
Program reached 65,000 youngsters on
139 college campuses in 122 cities across
the country. Unfortunately, many of
these programs are overenrolled and
too many children are turned away. A
$2 million increase in funding would
allow more children and more institu-
tions to participate in a program that
is a proven commodity. It would also
allow for the expansion of the Extended
National Youth Sports Program, so
that more young participants could
benefit from the program and its anti-
drug message year-round.

The National Youth Sports Program
is a cost-effective use of Federal funds.
No appropriated moneys are allocated
for overhead—none. Instead, they go
directly into operating the program to
serve disadvantaged youngsters. In ad-
dition, two-thirds of the costs of the
program come from contributions by
non-Federal sources, including dona-
tions by the participating institutions,
the National Collegiate Athletic Asso-
ciation, and private businesses of top-
quality facilities, equipment, and serv-
ices. This year the NCAA is increasing
its contribution by 16 percent. If Fed-
eral funding is increased for fiscal year
1992, I understand the NCAA will also
increase its contribution proportion-
ately.

Once again, I thank the chairman
and ranking member for accepting this
amendment. The National Youth
Sports Program is a low-cost, high-
yield investment that works. It gives
at-risk youngsters the motivation, the
skills—and most of all, the hope to im-
prove their future.

Mr. GRASSLEY. Mr. President, I am
pleased to join my colleague as a co-
sponsor of this amendment, which adds
$2 million to the National Youth
Sports Program for the 1992 fiscal year.
The National Youth Sports Program is
a great success, offering economically
disadvantaged young adults opportuni-
ties otherwise denied them.

This program reaches over 65,000
youngsters in 122 cities across the
country. Of particular note to me is
the program operated on the campus of
St. Ambrose University, in Dubuque,
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IA. The St. Ambrose program enrolls
over 200 youths each summer.

NYSP provides young people expo-
sure to a college environment and pro-
vides them nutritious meals; medical
examinations; sports skills instruction;
and guidance with substance abuse pre-
vention, health and nutrition, as well
as educational and career opportuni-
ties.

Mr. President, this program is not
just a recreation program. The com-
prehensive approach uses athletics as
the focus for development of self-es-
teem and camaraderie, as well as nutri-
tion education and health awareness.
For many young kids, sports is just the
catalyst for enthusiasm about these
other important personal and inter-
personal attributes.

1 urge adoption of this amendment.

AMENDMENT NoO. 1088
Mr. HARKIN for Mr. DOMENICI:

On page 29, line 19, strike ‘'$3,118,832,000"
and insert **$3,175,832,000: Provided, That not-
withstanding any other provision of this Act,
funds appropriated for salaries and expenses
of the Department of Labor are hereby re-
duced by $4,939,000; salaries and expenses of
the Department of Education are hereby re-
duced by $1,646,000; and salaries and expenses
of the Department of Health and Human
Services are hereby reduced by $20,415,000.".

AMENDMENT No. 1089
Mr. HARKIN for Mr. GORTON:

On page 30, line 1 after *‘XVII,” insert the
following: “XX,".

Mr. GORTON. Mr. President, I rise to
speak today about a very important
program which has been making a sig-
nificant impact on teen pregnancy
among adolescents and families it
serves—the Adolescent Family Life
Act, title XX of the Public Health
Service Act. Unfortunately, AFLA has
been misrepresented and unjustifiably
attacked on some of its principles with
little attention paid to its successes.
The result is it has been underfunded
since its inception. Now its funding has
been deleted altogether in the Labor-
HHS-Education appropriations bill.

Teen pregnancy and parenting con-
tinue to be devastating problems for
both those directly affected as well as
society at large. This burden was rec-
ognized by the National Commission on
Children when it recommended in its
recent report, ‘‘Beyond Rhetoric: A
New American Agenda for Children and
Families,” that funding for title XX be
increased to $40 million. I was shocked
that the first opportunity the Senate
had to address this program, rather
than increasing its funding level, it
chose not to even mention the pro-
gram, thereby killing any chances for
its survival. Mr. President, we may not
be able to afford the $40 million rec-
ommended by the Rockefeller Commis-
sion, but we certainly cannot afford to
do without this program.

In 10 years, we have seen the ap-
proach taken by the AFLA work.
Through such programs as Teen Aid,
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Inc., in the city of Spokane in the
State of Washington, we have seen
positive changes in attitudes about de-
laying sexual activity as well as behav-
ior changes resulting in both reduced
sexual activity and therefore, lower
pregnancy rates. Teen-Aid and other
title XX demonstration programs pro-
vide critical research into teenage sex-
uality and methods by which we as a
nation can address the problems which
result.

Other programs in the State includ-
ing the Young Family Independence
Program and the Tacoma/Pierce Coun-
ty Adolescent Pregnancy Program
have made enormous differences in
teenagers' lives. I will submit for the
RECORD a letter from Carol Clark of
Kent, WA, who wrote me about AFL.
Hers is one of many success stories
made possible by title XX that I have
heard of in the last several days. Title
XX may not please everyone, but it
works for those who need it. That is
what concerns this Senator and I be-
lieve that should be the concern of my
colleagues.

Nationwide, in programs that provide
services to adolescents who are already
pregnant we see comparable success.
Sixty-seven percent of grantees report
a lower incidence of low-birth-weight
births among their project clients
when compared with nonproject clients
in their area. Care projects have re-
duced the likelihood of teens dropping
out of school and improved opportuni-
ties for higher education and better
paying jobs—and thus, less welfare de-
pendency. Projects which provide coun-
seling and information on adoption
have increased the numbers of teens
choosing adoption which provides them
with numerous health, educational,
and social advantages for the adoles-
cent parents and the baby.

The Adolescent Family Life Act is
one of the few pieces of legislation that
builds on the positive, healthy aspects
of family and has the Government
working in tandem with the family to
meet the needs of its members. AFLA
has demonstrated the same positive ef-
fects on teens that we have seen with
preschool children in Head Start pro-
grams and the strength of both pro-
grams is dependent on the involvement
of parents with their children.

The Senator believes there are too
many good things about title XX to let
it die. Therefore, I offer today an
amendment to insert the citation for
the program back into the bill where it
belongs. That will enable the program
to at least be discussed in conference
where I hope the program will get the
attention and funding it deserves. Con-
sidering the recommendations of the
Rockefeller Commission, the support of
the administration, and the wide-
spread, real-life success of the Adoles-
cent Family Life Act, I hope the chair-
man of the subcommittee will join me
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in trying to find funds for this worthy
program.

I ask unanimous concent that the
letter from Carol Clark be printed in
the RECORD.,

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

KENT, WA.,
July 23, 1991.
Senator SLADE GORDON,
Hart Senate Office Building,
Washington, DC.

DEAR MR. GORDON: Hi, my name is Carol
Clark and 1 am writing in regards to the
Adolescence Family Program, Title XX.

I joined the program in September of 1991.
I was told of this program through a friend
that is also in the program. I am nineteen
and a mother of a three year old, and a four
year old. I am currently on DSHS. I have
been on welfare for about six years. As my
children are now getting older I would like
to get off of welfare and start a career.

In September of 1991, I took a step at going
to school to become a Legal Administrative
Assistant. Before I started this course I had
no daycare funds, gas money, tuition, or any
money for school supplies, until I was told of
YFIP. Welfare would not pay for my daycare
unless I was going to finish my high school
credits. Therefore, I was left with no assist-
ance. If I had no assistance I was not entitled
to attend the schooling that I so badly want-
ed to do.

YFIP has helped me to achieve my goals in
life and to become a better person. YFIP has
help me with gas, grocery, tuition, school
supplies, and support help. If it was not for
YFIP I would be another step behind but now
I'm another step ahead.

As you can see, people like me need this
type of funding to put us just one step ahead.
All we need is that little extra help that will
make us better people in the future.

Sincerely,
CAROL D. CLARK.

AMENDMENT No. 1090
Mr. HARKIN for Mr. JEFFORDS:
On page 70, after line 19, add the following:
“SEC. .
Subsection (e) of section 1321 of the Higher
Education Act of 19656 (20 U.S.C. 1221-1(e)) is

amended by inserting at the end thereof the
following new paragraph:

*(T) GIFTS AND DONATIONS.—The Commis-

sion may accept, use, and dispose of money,
gifts or donations of services or property."

AMENDMENT NoO. 1091
Mr. HARKIN for Mr. KENNEDY:

On page 66, line 20, strike ‘*$16,417,000 shall
be for star schools"” and insert ‘'$18,404,000
shall be for star schools (of which $1,000,000
shall become available for obligation on Sep-
tember 30, 1992) and™,

On page 65, line 22, strike ‘'$254,893,000"" and
insert in lieu thereof **$255,893,000",

On page 67, lines 1 and 2, strike *'$987,000
shall be for mid-career teacher training;".

On page T0, after line 19, insert the follow-
ing:
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“Sec. . From any unobligated funds available in

the Departmental Management ac-
count of the Department of Education,
the Secretary shall transfer on Sep-
tember 30, 1992 all funds available to
carry out the National Summit Con-
ference Education Act of 1984 to the
Star Schools Program Assistance Act
account.”

AMENDMENT No, 1092
Mr. HARKIN for Mr. REID:

On page 43, line 2, delete ‘“‘$3,553,828,000:"
and insert in lieu thereof ‘'$3,563,063,000: Pro-
vided further, That of the amounts appro-
priated, $21,470,000 shall be available for car-
rying out the Family Violence Prevention
and Services Act of 1968"".

On page 44, line 8, delete ''$63,842,000"” and
insert in lieu thereof ‘'$60,794,000"".

AMENDMENT No. 1093
Mr. HARKIN for Mr. SIMON

On page 15, line 25, strike “31-11 280,000"" and
insert **$139,680,000".

On page b8, line 7, strike *‘$1,323,333,000"
and insert ‘‘$1,333,333,000"".

On page 59, line 7, strike “‘and”.

On page 59, line 9, strike the period and in-
sert **, and $10,000,000 shall be for State Lit-
eracy Resource Centers under the National
Literacy Act of 1991.".

Mr. SIMON. Mr. President, more
than 2 years ago, after a series of hear-
ings on the problem of illiteracy in
America, I introduced a bill to launch
the first, real coordinated Federal ef-
fort to address the problem. On July 25,
the National Literacy Act finally be-
came law. I thank my colleague from
Iowa for working with me on this legis-
lation in the authorizing committee,
and I am pleased that, with his co-
operation and the help of Senator
BYRD, most of the new efforts and in-
creased authorizations in the literacy
bill will be considered in the con-
ference on the appropriations bill.

Mr. HARKIN. I commend my col-
league from Illinois for his leadership
on this issue, and I thank him for
working with me to ensure that we
provide the resources necessary to
reach the bill's goal of eliminating il-
literacy by the year 2000.

Start-up funds for the National Insti-
tute for Literacy, the linchpin of the
new Federal effort, are provided for in
the national programs fund of the
Adult Education Act. In addition, the
managers have accepted the Simon
amendment to fund the new State lit-
eracy resource centers, a critical link
between literacy providers at the local
level and the National Institute.

The literacy bill also authorized
funding for the development of family
literacy television programming. As
my colleague has pointed out in the
past, people tend to hide the fact that
they can’t read or write, just as people
used to be embarrassed about their dis-
abilities. Television programming
aimed at adults and families can be one
of our most effective tools in address-
ing this problem.

I should also point out that, as the
Senator knows, this bill contains an in-
crease for the Corporation for Public
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Broadcasting. CPB has been instrumen-
tal in developing quality literacy pro-
gramming, and we hope that it will
continue its fine record in this area.

Illiteracy costs our Nation billions of
dollars in lost productivity. In the
committee report for the bill we are
considering today, we urged the Sec-
retary of Labor to use her discre-
tionary funds to move forward on the
National Workforce Literacy Collabo-
rative in the National Literacy Act.
This program would assist small- and
medium-sized businesses and labor or-
ganizations in implementing literacy
programs for individuals with low basic
skills. Now that the literacy bill has
become law, the committee strength-
ens that recommendation, and directs
the Secretary to begin this important
effort.

Finally, Mr. President, my colleague
from Illinois has authored some signifi-
cant improvements and expansions to
three current Federal programs: Adult
Education, Workplace Literacy Part-
nerships, and Even Start—mow called
Even Start Family Literacy to reflect
its new focus. These changes will en-
sure that we are getting the most from
our Federal dollars.

Mr. SIMON. I thank my colleague for
his comments and for his commitment.
AMENDMENT NO. 1094

Mr. HARKIN for Mr. BINGAMAN:

On page 59, after line 9, insert the follow-
ing: “In addition to the amounts provided,
$10,000,000 shall be available to carry out sec-
tion 601 of the National Literacy Act of 1991,
as amended by Public Law 102-103, and"'.

On page 44, line 12, before the *“period’ in-
sert the following: ‘‘Provided, That funds ap-
propriated for the Office of the Inspector
General are further reduced by an additional
$2,603,000"".

Mr. BINGAMAN. Mr. President, I
wish to draw the Senate’s attention to
one provision of the manager’s amend-
ment package; and I wish to thank my
very good friend and colleague, Senator
HARKIN, and his staff for their help in
clearing this amendment. The Senator
from Iowa has a very, very difficult
job, with many worthy and critical de-
mands on the limited resources he
must allocate, and I greatly appreciate
his willingness to work with me on this
amendment.

This amendment is a simple one,
with an important purpose. It would
transfer $10 million from the Depart-
ment of Health and Human Services’
Office of the Inspector General to the
Department of Education for its newly
expanded prison literacy and life skills
training grant program.

This minor expansion of the Federal
Goverment’s commitment to prison
education was recently authorized
through an amendment to the National
Literacy Act. I helped craft the amend-
ment with my good friends and col-
leagues, Senators KENNEDY and PELL,
and our colleagues in the House, Rep-
resentatives GINGRICH, KILDEE, and
GOODLING.
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Mr. President, the issue of prison lit-
eracy programs is a familiar one to my
colleagues. In July, we debated and ap-
proved a modified version of an amend-
ment I offered to S. 1240, the Violent
Crime Control Act of 1991, that is near-
ly identical to the program authorized
under the National Literacy Act. That
amendment authorized the Attorney
General to make grants to State and
local correctional agencies and correc-
tional education entities to help them
establish and operate literacy and life
skills training programs in their pris-
ons, jails, and detention centers.

The amendment we approved to the
National Literacy Act creates the same
authorization within the Department
of Education. But approving and pass-
ing authorizing legislation does not ac-
complish anything if that legislation is
not funded. That is why I am advocat-
ing adoption of this amendment today.

If we really meant what we said ear-
lier this summer about getting tough
on crime and making our streets safer,
then today is the day to put our money
where our mouth is. I urge my col-
leagues to support this amendment.

As I mentioned earlier, this amend-
ment shifts $10 million to the Depart-
ment of Education from the Depart-
ment of Health and Human Services’
Office of the Inspector General. I be-
lieve this shift makes sense: It is much
wiser, in my mind, to make more fund-
ing available to help the States deal ef-
fectively with the problems of crime
and illiteracy, than to increase the
Federal bureaucracy. This amendment
sends the clear message to the Amer-
ican people that the Senate is serious
about reducing bureaucracy, that we
are serious about our commitment to
fighting crime, and that we are serious
about achieving the President’'s na-
tional education goals, which he and
the Nation's Governors established 2
years ago.

The fifth goal of the national edu-
cation goals states:

[E]lvery adult American should be literate
and possess the knowledge and skill nec-
essary to compete in a global economy and
exercise the rights and responsibilities of
citizenship.

This goal includes individuals incar-
cerated in our Federal and State pris-
ons. And this amendment is a small—
but significant—step toward achieving
that goal.

I am convinced that education will
reduce recidivism and that the pro-
grams this amendment will help fund
will ultimately benefit our national
economy and reduce the level of fear of
crime that exists in America today.

Currently, more than 620,000 individ-
uals are incarcerated in the United
States. Most cannot read or write. In
fact, today's inmate population rep-
resents the Nation's single largest con-
centration of illiterate adults: A full 60
percent—372,000 individuals—are func-
tionally illiterate.
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Once released from prison, many of
these people stand a good chance of re-
turning. This is because they are leav-
ing prison the same way they came in:
illiterate. Without the basic skills of
reading and writing, chances are low
for finding legitimate employment in
our increasingly complex, information-
based society.

Being illiterate is, of course, not the
only reason one turns to a life of crime.
But the fact that more than 60 percent
of our prison inmates are functionally
illiterate should focus our attention on
this connection.

Jerome G. Miller, president of the
National Center on Institutions and Al-
ternatives, recently stated:

Education deters criminal activity. * * *
Studies show that those with a high school
diploma who spend time in prison are less
likely to be rearrested than those who hadn't
graduated from high school. The likelihood
of being arrested for delinquent behavior as
a teenager is nearly twice as great for chil-
dren who do not have the Head Start advan-
tage as for those who participate in this ex-
tensive early education program.

I agree with Mr. Miller: Education
deters criminal activity. Fortunately,
the directors of the Federal Prison Sys-
tem, along with several of their State
counterparts, already have recognized
the importance of education and have
established a wide variety of literacy
and life skill programs in their prison
systems. States such as Virginia, Ten-
nessee, and Pennsylvania have enacted
legislation that links literacy with pa-
role.

Nearly 10 years ago, the Federal Bu-
reau of Prisons adopted its first man-
datory adult basic education policy.
Originally, the policy required that all
inmates who functioned at the sixth-
grade reading level or lower must en-
roll in an adult basic literacy program
for 90 days. Using incentives, rewards,
encouragement, and work promotion
opportunities, the Bureau has com-
bined work and education to create a
program that has far exceeded the ex-
pectations of inmates, staff, and ob-
servers.

Currently, all new admissions to the
Federal Prison System are tested to
determine their incoming literacy
level. If a new inmate does not meet a
minimum level of literacy competency,
he or she is enrolled in a program
aimed at providing quality instruction
by a qualified reading specialist. To-
gether, they work toward a tangible,
measurable goal of increased reading
and writing ability. The almost univer-
sal acceptance of this program and
widespread appreciation for its results
recently led the Bureau to strengthen
its requirements.

After completing the sixth-grade
achievement level pilot program in
1985, the Bureau raised the mandatory
literacy standard to an eighth-grade
equivalency. Today, the standard is
12th-grade equivalency and more than
120 days of instruction, with a focus on
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training for higher skill, higher paying
jobs in outside job markets. Nearly 35
percent of the Bureau's inmates are
now enrolled in school, with half of
those continuing their studies after the
mandatory 120-day period. The fact
that no legal action or grievances have
been filed as a result of the program is
a fact worthy of note.

Through this amendment, we can
help our State and local prison sys-
tems, jails, and detention centers work
toward this same goal. Mr. President, 1
am proud to say that my home State of
New Mexico already has come very
close to the Federal concept in creat-
ing a comprehensive program that ad-
dresses the needs of both the inmate
population and the citizens of our
State.

The need for this program in New
Mexico is great. When using an eighth-
grade equivalency standard, 70 percent
of the New Mexico inmate population
was deemed in need of a literacy edu-
cation program. Recently, a study con-
ducted at the New Mexico State Prison
revealed a 15-percent recidivism rate
for those inmates who had completed
at least one college class at the pris-
on's university extension program, ver-
sus a recidivism rate of 68 percent for
the prison’s general population.

Other studies conducted around the
country reveal similar statistics. For
example, an Ohio study, conducted in
1985, of individuals on probation from
prison found that education program
participants had a 16 percent recidi-
vism rate compared with 44 percent for
the control comparison group who re-
ceived no literacy training.

Mr. President, before yielding the
floor, I want to briefly mention the
other type of prison education program
that this amendment will help fund.
The $10 million this amendment appro-
priates would also be available to help
States and local correctional agencies
and correctional education entities es-
tablish and operate programs aimed at
developing and improving the life
skills incarcerated individuals will
need to successfully re-integrate into
society. Important life skills include
self-development, communication
skills, job and financial skills develop-
ment, education, interpersonal and
family relationship skills, and stress
and anger management.

Grants funded under this amendment
would be awarded to agencies and enti-
ties that show the most promise for es-
tablishing low-cost, innovative, and ef-
fective programs capable of being rep-
licated in other systems, prisons, jails,
and detention centers.

I believe an excellent example of the
type of program this amendment envi-
sions is the Comienzos Program at the
Bernalillo County Detention Center in
Albuquerque, NM. I had the pleasure of
touring this facility and sitting in on a
session of Comienzos this summer. This
program is a novel and innovative ap-
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proach to jail education, conceived and
developed by Sisters Mary Jo Boland
and Natalie Rossi in Albuquerque.

Comienzos, which many believe is
even more successful than the Center’s
nationally and internationally re-
nowned literacy program, focuses on is-
sues important to inmates who will one
day return to society. These issues—or
life skills—include self-development,
communication, job and financial
skills development, enhancement of
educational skills, interpersonal and
family relationship development, be-
havior modification, and stress and
anger management.

Over an 8-week period, Comienzos
helps inmates develop these skills
through lectures by staff, special guest
speakers, and residents; group inter-
actions and discussions; interactive
videos and tapes and written material;
and artistic expression.

This program is not only a humane
approach to incarceration; it is also a
positive strategy for combatting the
rising rate of recidivism in our Na-
tion's jails. Its goal is simple and pro-
found: To provide individuals with the
basic tools needed to cope in a complex
society. This is exactly the type of pro-
gram we should encourage if we are se-
rious about our commitment to reduc-
ing crime in the United States; and
this amendment provides that encour-
agement.

Mr. President, the data is clear, the
conclusion is simple: Education works.
To refuse to support funding for lit-
eracy and life skills training for incar-
cerated individuals is, in my view, very
shortsighted.

I believe that if we really want to
fight crime, we must give people a
fighting chance. This amendment will
help give incarcerated individuals
around the country that chance. With
this amendment, we have the unique
opportunity to actually do something
significant to fight crime and, at the
same time, to help improve our Na-
tion's embarrassingly high illiteracy
and recidivism rates. I urge my col-
leagues to support this amendment.

AMENDMENT NoO. 1095
Mr. HARKIN for Mr. Dopbp and Mr.

LIEBERMAN:
On page 50, after line 15, insert the follow-
ing:
SEC. . During the twelve-month period

beginning October 1, 1991, none of the funds
made available under this Act may be used
to impose any reductions in payment, or to
seek repayment from or to withhold any
payment to any State under part B or part E
of title IV of the Social Security Act, by rea-
son of a determination made in connection
with any review of State compliance with
the foster care protections of Section 427 of
such Act for any Federal fiscal year preced-
ing fiscal year 1992.

AMENDMENT No. 1096
Mr. HARKIN for Mr. KENNEDY:
On page 50, between lines 15 and 16, insert
the following new section:
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SEC. . Section 499A(c)(1)(C) of the Public
Health Service Act (42 U.S.C. 289i(c)(1)(CV))
is amended—

(1) by striking out ‘‘9"' in the matter pre-
ceding clause (i) and inserting in lieu thereof
"11": and

(2) by striking out **3" in clause (iii) and
inserting in lieu thereof **5".

AMENDMENT No. 1097
Mr. HARKIN for Mr. HATFIELD:
On page 24, line 18, strike **959,952,000"" and
insert in lieu thereof ‘'965,952,000".
On page 29, line 10, strike **102,885,000" and
insert in lieu thereof '92,085,000"".

AMENDMENT No. 1098
Mr. HARKIN:

On page 63, on line 10 before the period in-
sert the following: ‘*: Provided further, That
funds appropriated for Special Programs for
Students from Disadvantaged Backgrounds
may be allocated notwithstanding section
41TD(d)(6)(B) (20 U.S.C. 1070d) to the Ronald
E. McNair Post-Baccalaureate Achievement
Program.”.

AMENDMENT No. 1099
Mr., HARKIN for Mr. ROCKEFELLER:
On page 73, line 5, strike ‘'$750,000"" and in-
gert in lieu thereof **$950,000".

AMENDMENT No. 1100
Mr. HARKIN for Mr. D'AMATO:

On page 32, line 22, strike ‘‘$1,985,901,000'
and insert in lieu thereof ‘‘$1,982,901,000"".

On Page 21, line 1, strike *‘‘$1,525,982,000"
and insert in lieu thereof **$1,530,982,000"".

Mr. D’AMATO. Mr. President, I rise
in support of this amendment, which
includes a provision I authored to pro-
vide an additional $5 million for the
Centers for Disease Control's Tuber-
culosis Elimination Grant Program.
This amendment is critical in light of
statistics released just last month by
the CDC which signal a dramatic in-
crease in the number of tuberculosis
cases reported nationwide.

After decades of decline, tuberculosis
is once again on the rise. In 1990, the
rate of tuberculosis increased 9.4 per-
cent compared to 1989. This is the larg-
est increase since national reporting of
TB began in 1953.

Contributing to this unprecedented
increase were 3,520 new cases of TB re-
ported in New York City—an increase
of 38 percent over 1989. This is the high-
est rate of TB in New York City in over
two decades.

The recent outbreak has struck espe-
cially hard among the homeless, sub-
stance abusers, the HIV-infected, and
the elderly. In short, those whose im-
mune systems are the weakest. Trag-
ically, in New York City, it has struck
hardest among our children. Between
1989 and 1990, the number of reported
cases among children under 15 years
old in New York rose from 49 to 146, an
increase of almost 200 percent. The ma-
jority of these cases occurred in chil-
dren under the age of 5.

Perhaps the most shocking aspect of
the current epidemnic was described in a
report from the CDC dated August 30,
1991. The report described several out-
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breaks of multidrug resistant tuber-
culosis in U.S. hospitals, in which the
disease was transferred between pa-
tients, and between patients and health
care workers. Three of these hospitals
were in New York.

Mr. President, what the CDC has de-
scribed in its August 30 report is the
first large urban outbreak of tuber-
culosis acquired in a hospital setting in
recent history. This outbreak is unset-
tling to put it mildly, and it under-
scores the need for a much greater Fed-
eral commitment to eradicating this
horrible disease.

Mr. President, this amendment will
help stem the rising tide of tuber-
culosis by providing an additional $5
million for the TB Elimination Grants
Program of the Centers for Disease
Control. It is my intention that these
additional funds be targeted at those
areas with the highest numbers of TB
cases, including those areas which ex-
perienced the greatest increases in new
cases over the past 12 months.

The TB elimination grants are the
Federal Government’s primary effort
against the spread of TB, and are an es-
sential part of the strategic plan for
the elimination of tuberculosis in the
United States, which was adopted in
1988 and endorsed by HHS Secretary
Sullivan.

Unfortunately, these grants are se-
verely underfunded. The recommenda-
tion of $12.3 million in the Senate bill,
while a modest increase over last
year's level, is still scarcely a third of
the fully authorized level of $36 mil-
lion. In the face of a rising epidemic,
that is simply not enough.

Mr. President, the additional $56 mil-
lion provided by this amendment will
help greatly by funding research, edu-
cation, and reporting activities. It will
help by funding outreach workers to
ensure that noncompliant patients fol-
low their prescribed therapies, and it
will help by funding TB prevention ac-
tivities in high-risk populations in a
variety of health care settings.

Mr. President, we should not take
the recent CDC statistics lightly. Tu-
berculosis is an infectious disease that
can be transmitted without regard to
geographic or governmental bound-
aries. And it is spreading at an unprec-
edented rate.

Let us give the CDC the additional
resources necessary to stem this epi-
demic before it gets out of control.

Mr. President, I urge the adoption of
the amendment.

Mr. SEYMOUR. Mr. President, I ask
unanimous consent that I be added as a
cosponsor of the following amend-
ments, which were offered en bloc as
part of H.R. 2707, the Labor, Health and
Human Services appropriations bill: An
amendment sponsored by my good
friend from Mississippi, Senator COCH-
RAN, that earmarks $3,400,000 for the
White House Conference on Aging; an
amendment sponsored by my colleague
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from California, Senator CRANSTON,
that earmarks $10 million for trauma
and emergency medical care; an
amendment by the Senator from Ari-
zona, Senator DECONCINI, that provides
$2 million for the National Youth
Sports Program; an amendment spon-
sored by my good friend from New Mex-
ico, Senator DOMENICI that provides $57
million for the National Institute of
Mental Health; an amendment by the
Senator from Washington, Senator
GORTON that inserts bill language to
insert the legal citation for the Adoles-
cent Family Life Act, so that the con-
ference committee can consider mak-
ing funding available for adolescent
family life programs; an amendment by
the distinguished Senator from Ver-
mont, Senator JEFFORDS, that permits
the National Commission on Respon-
sibilities for Financing Post-Secondary
Education to receive gifts and dona-
tions to complete their work; an
amendment by the Senator from Mas-
sachusetts, Senator KENNEDY, that pro-
vides $2,481,000 for the Star Schools
Program; and an amendment offered by
the distinguished Senator from Illinois,
Senator SIMON, that provides $10 mil-
lion for State Literacy Resource Cen-
ters.

I am pleased that the distinguished
managers of this important funding
legislation, Senator HARKIN and Sen-
ator SPECTER, have agreed to accept
these necessary amendments.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ments, en bloc.

The amendments (Nos. 1085 through
1100) were agreed to, en bloc.

Mr. HARKIN. Mr. President, I move
to reconsider the vote by which the
amendments were agreed to.

Mr. HATFIELD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. HATFIELD. Mr. President, the
package of amendments just adopted
by the Senate, included, at my request,
an additional $6 million for the Na-
tional Institute of Allergy and Infec-
tious Diseases [NIAID]. This additional
amount is provided to enable the Insti-
tute to take advantage of existing de-
velopments in the search for a vaccine
for the AIDS virus.

The Centers for Disease Control esti-
mates that up to 85,000 Americans will
become infected with the AIDS virus
during 1992. Internationally, the devas-
tation of AIDS continues to grow. The
World Health Organization estimates
that there currently are 8 to 10 million
people infected with HIV. Projections
are that by the end of the 20th century,
440 million people will be infected with
the virus.

New scientific evidence convinces us
that an AIDS vaccine can be found.
Tests of vaccines for HIV in chim-
panzees have successfully prevented
animals from infection despite injec-
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tion with live HIV. In studies from lab-
oratories around the world, vaccines
for the closely related monkey AIDS
virus, SIV, have also prevented infec-
tion. These results show for the first
time that vaccination is feasible under
experimental conditions. For almost
all other vaccines in use today, such
findings have been a prerequisite for an
eventual successful vaccine.

There have been eight vaccines in
early trials in humans as of today. The
trials have involved both persons al-
ready infected and those not yet in-
fected with HIV. The most significant
results show that some vaccines stimu-
late the immune system to produce
antibodies against the AIDS virus in
both types of persons tested.

The additional funds provided in the
amendment will assist the Institute in
developing the capacity to test can-
didate vaccines in clinical trials either
in the United States or abroad. This is
essential to expediting the testing and
eventual development of a safe and ef-
fective AIDS vaccine.

Mr. President, the $6 million pro-
vided in the amendment is offset
through a reduction in the committee
recommendation for the Buildings and
Facilities appropriation of the Na-
tional Institutes of Health. The com-
mittee had included the requested
$13,400,000 to begin the phase I design
work on the clinical center moderniza-
tion project. However, funding for the
project was deferred by the House
pending the completion of a review by
the Corps of Engineers of the direction
and cost of the redesign. The elimi-
nation of these funds will bring the
Senate into concurrence with the
House on this matter.

Mr. President, I thank the chairman
and ranking member for their support
of the amendment, and I yield the
floor.

The PRESIDING OFFICER. For the
benefit of Senators, the pending
amendment at this time is the commit-
tee amendment beginning on page 3,
line 24.

The Senator from Iowa.

AMENDMENT NO. 1101 TO COMMITTEE
AMENDMENT, PAGE 3, LINE 24
(Purpose: To require the Secretary of Labor
to promulgate final rules and regulations
concerning occupational exposures to

bloodborne pathogens)

Mr. HARKIN. Mr. President, on be-
half of Mr. DOLE, Mr. MITCHELL, Mr.
KENNEDY, Mr. HATCH, Mr. MOYNIHAN,
and Mr. PAcCKwooD, I send an amend-
ment to the desk and ask for its imme-
diate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from lowa [Mr. HARKIN], for
Mr. DoLE, for himself, Mr. MITCHELL, Mr.
KENNEDY, Mr. HATCH, Mr. MOYNIHAN, and Mr.
PACKWOOD, proposes an amendment num-
bered 1101.
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Mr. HARKIN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with,

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of the amendment add the fol-
lowing:

SEC. . (a) Notwithstanding any other pro-
vision of law, on or before December 1, 1991,
the Secretary of Labor, acting under the Oc-
cupational Safety and Health Act of 1970,
shall promulgate a final occupational health
standard concerning occupational exposure
to bloodborne pathogens. The final standard
shall be based on the proposed standard as
published in the Federal Register on May 30,
1989 (54 FR 23042), concerning occupational
exposures to the hepatitis B virus, the
human immunodeficiency virus and other
bloodborne pathogens.

(b) In the event that the final standard re-
ferred to in subsection (a) is not promulgated
by the date required under such subsection,
the proposed standard on occupational expo-
sure to bloodborne pathogens as published in
the Federal Register on May 30, 1989 (54 FR
23042) shall become effective as if such pro-
posed standard had been promulgated as a
final standard by the Secretary of Labor, and
remain in effect until the date on which such
Secretary promulgates the final standard re-
ferred to in subsection (a).

Mr. CRANSTON. I rise in support of
the amendment by the Senator from
Massachusetts [Mr. KENNEDY] and the
Senator from Kansas [Mr. DOLE].

The OSHA bloodborne disease stand-
ard would provide the most effective
means to curb the risk of HIV trans-
mission in health-care facilities. It re-
quires all employers to implement uni-
versal precautions. The standard will
cover 4.5 million health-care workers
who are potentially exposed to blood
on the job and it will protect all pa-
tients against exposure to bloodborne
diseases.

Mr. President, enacting this standard
is the most effective means of stopping
both HIV transmission and hepatitis B
transmission in health care settings. It
has been pointed out that if the OSHA
bloodborne standard had been in place
and enforced, the suspected trans-
mission of HIV infection to Kimberly
Bergalis and four other patients of a
Florida dentist would likely not have
occurred.

This approach to protecting health-
care workers and patients from
bloodborne diseases is rational, work-
able, and enforceable. It is supported
by a wide range of organizations rang-
ing from public health and medical
groups to labor.

Mr. President, I urge the adoption of
this amendment by the Senate.

Mr. AKAKA. Mr. President, I rise
today to urge my colleagues to support
the amendment offered by the Senator
from Massachusetts, Mr. KENNEDY, the
majority leader, Mr. MITCHELL, and the
minority leader, Mr. DOLE, which
would set a deadline of December 1,
1991, for Occupational Safety and
Health Administration [OSHA] to issue
a rule on the bloodborne disease stand-
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ard to be implemented in the work-
place.

The bloodborne disease [BBD] stand-
ard is the most effective response to
the risk of HIV transmission in health
care facilities because it requires all
employers to implement universal pre-
cautions. Mandatory HIV testing and
disclosure of HIV status are counter-
productive—they create a false sense of
security and may actually increase the
risk of transmission.

Universal precautions provide the
best protection for all patients and em-
ployees, because all health care work-
ers will be properly trained and
equipped to guard against blood expo-
sures. Universal precautions mean that
personnel should treat all blood and
bodily fluid as infected. By considering
all blood as infected, the dangerous
idea that some blood is safe will be
avoided. The lag between HIV infection
and test detection can be as long as
half a year. Bloodborne diseases such
as hepatitis B are also a threat, par-
ticularly in Hawaii which has the high-
est rate of hepatitis B infection in the
Nation. Blood should always be treated
with caution.

The Centers for Disease Control, the
American Public Health Association,
the Association of State and Terri-
torial Health Officials, the American
Medical Association, the American
Nurses Association, the American Hos-
pital Association, the AIDS Action
Council, and the health care employee
unions all support requiring universal
precautions.

Mr. President, we are grappling with
an incredibly pernicious problem. It is
one that lends itself, quite understand-
ably, to sweeping fears and rampant
misconceptions. If we are to carry out
the functions of our office in a respon-
sible manner, we must not embroil our-
selves in fomenting further emotional-
ism and playing to nebulous anxieties.

What we must do is heed the knowl-
edgeable advice of those public health
experts and health organizations upon
whom we can count for analytically
logical recommendations. That, Mr.
President, is exactly what we would be
doing by supporting the Kennedy-
Mitchell-Dole amendment, and I urge
my colleagues to do so.

Mr. KENNEDY. Mr. President, I am
pleased to propose an amendment with
my colleagues, Senator DOLE, Senator
MITCHELL and Senator HATCH, that will
require the Occupational Safety and
Health Administration to issue a final
standard on occupational exposure to
bloodborne diseases by December 1,
1991.

These regulations will be a decisive
step forward in assuring a safe health
care setting for health care profes-
sionals and their patients. The stand-
ard will put in place uniform, enforce-
able requirements for implementation
of universal precautions and infection
control procedures, and back them up
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with accountability and enforcement
mechanisms. This is a sound and solid
public health policy that protects both
patients and workers alike.

In 1987, OSHA began the process of
establishing a bloodborne disease
standard. In 1989, the agency issued a
proposed rule based on the rec-
ommendations of the Centers for Dis-
ease Control. The CDC has reinforced
the importance of strict adherence to
universal precautions as the most ei-
fective means of preventing trans-
mission of all bloodborne diseases in
each update of the guidelines most re-
cently in July of this year.

The final rule will be the product of
an extensive review by OSHA, CDC,
and hundreds of health care profes-
sional and labor organizations involved
in implementing infection control
measures in health care settings.

Now it is time to insist that the final
rule be issued, so employers will know
clearly what is expected of them, and
the safety of workers and patients will
be ensured.

Under the OSHA bloodborne disease
standard, all health care facilities
would be required to implement an in-
fection control program based on uni-
versal precautions. Health care work-
ers must receive information and train-
ing annually at a minimum, in order to
protect themselves and their patients.

Universal precautions must be fol-
lowed in all health care settings where
there is a potential for exposure to
blood or other body fluids. Employers
will be required to provide gloves,
gowns, and other protective equipment
to ensure that the precautions are fol-
lowed. The regulations also spell out
the appropriate ways to dispose of
sharp objects and soiled materials to
prevent injury or potential exposure.

For any employee exposed to blood or
body fluids, the hepatitis B vaccine
must be provided along with post-
exposure followup. Clear standards are
established for appropriate disinfection
and sterilization of equipment to pro-
tect patients from any potential con-
tamination. These measures, taken to-
gether, will make the health care set-
ting a safe place for all patients and
workers, protecting them from HIV
and all bloodborne diseases.

While consistent with the CBC guide-
lines on wuniversal precautions, the
OSHA standard will have an enforce-
ment mechanism to make sure these
precautions are followed.

As with other occupational health
standards, OSHA will have full author-
ity to enforce the standard through in-
spections and the imposition of civil
penalties for violations.

The Department of Labor has already
begun training health and safety in-
spectors, so that inspections of physi-
cians' and dentists’' offices and other
facilities will begin immediately fol-
lowing the rule's effective date.

By requiring prompt release of the
OSHA standard, the Senate will be sup-
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porting the recommendations of lead-
ing public health officials and respond-
ing to public concerns over HIV trans-
mission in the most effective way by
placing the focus on universal pre-
cautions and infection control.

Together with the CDC guidelines,
the OSHA final rule will make sure
that employers and health profes-
sionals are complying with these safety
measures.

Dr. Gary Noble of the CDC said 2
weeks ago at a press conference:

When health care providers follow proper
infection control procedures—including
proper sterilization and disinfection of in-
struments—comply with CDC's invasive pro-
cedure guidelines, and practice universal
precautions with all patients, the very low
risk of transmission of HIV during invasive
procedures will be reduced to near zero.

I urge all Senators to support this
amendment requiring the prompt re-
lease of the OSHA final rule on
bloodborne diseases.

I ask that certain material pertain-
ing to this subject be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

A BUMMARY OF OSHA'S BLOODBORNE
INFECTIOUS DISEASE STANDARD

On May 30, 1989, OSHA issued their long
awaited proposed rule to protect workers
from bloodborne infectious diseases such as
the hepatitis B virus and the human
immunodeficiency virus (HIV)—the wvirus
that causes AIDS. The bloodborne infectious
disease standard is the best way to protect
both health care workers and patients. A
summary of the standard follows:

INFECTION CONTROL PLAN

Employers must develop a written infec-
tion control plan that:

Covers all workers who could be exposed to
body fluids or contaminated waste.

Body fluids include blood, saliva, semen,
vaginal fluids, spinal fluid, etc. Contami-
nated waste includes bloody dressings, soiled
linens, urine in catheter bags, used needles
and syringes, etc.

Details how the employer will implement
the bloodborne infectious disease standard.

Is updated when workers' tasks or proce-
dures change.

PERSONAL PROTECTIVE EQUIPMENT

Employers must provide appropriate per-
sonal protective equipment for workers.

Personal protective equipment includes
gioves, gowns, fluid proof aprons, laboratory
coats, head and foot coverings, face shields
or masks, eye protection, mouthpieces, re-
suscitation bags, pocket masks or other ven-
tilation devices.

Employers must make equipment acces-
sible and in the right sizes.

Workers must wear fluid-proof clothing
when clothing could be soaked with body
fluids or contaminated waste.

SAFE WORK PRACTICES

Workers must wash hands immediately
after removing gloves or other personal pro-
tective equipment and after contact with
body fluids or contaminated waste.

Employers must make accessible,
leakproof, hard, plastic containers for dis-
posal of needles and othe sharp objects.

Universal precautions must be observed.
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CLEAN WORKSITE

All work surfaces must be disinfected with
an approved hospital disinfectant chemical
germicide, after use, after contamination,
and at the end of the work shift.

Equipment and work surfaces may have
protective coverings. These coverings must
be removed and replaced after contamina-
tion, and at the end of the work shift.

Equipment must be checked for contami-
nation before it is used, serviced, or moved.

quipment must be cleaned if contami-
nated.

HEPATITIS B VACCINE AND POST EXPOSURE
FOLLOWUP

The employer must provide the hepatitis B
vaccine to all workers who are exposed to
body fluids or contaminated waste at least
once a month. Booster shots must be pro-
vided if needed.

After a worker is exposed, the employer
must provide a confidential medical checkup
and followup that includes at least:

Report of how worker was exposed,

Blood testing of patient and worker (if per-
mission obtained).

Followup with the worker including re-
peated testing and counseling, symptoms re-
porting, and education to prevent exposure
to others.

WORKER INFORMATION AND TRAINING

Workers must receive information and
training on bloodborne infectious diseases
within 90 days of hire and at least annually.

Information and training must be geared
to the workers' education levels, and be pro-
vided in their languages.

Training must cover the following:

How hepatitis B, HIV and other bloodborne
diseases are transmitted,

How to avoid contact with blood and other
infectious materials,

How to dispose of contaminated materials,

How to use personal protective equipment,

What to do after contact with blood or
other infectious materials,

Information on the hepatitis B vaccine,

Explanation of the labeling system for po-
tentially contaminated materials.

OSHA'S BLOODBORNE DISEASE STANDARD
PROTECTS PATIENTS AND WORKERS
WHAT IS INFECTION CONTROL

Infection control systems are designed to
prevent healthcare workers from transmit-
ting infections to patients and to protect
healthcare workers from acquiring infec-
tions themselves. Since 1987, infection con-
trol programs have been based on universal
precautions, which means that all patients
are treated as though they are potentially
infectious for a bloodborne disease. Univer-
sal precautions improve on traditional infec-
tion control programs because protection is
provided before it is determined whether
someone is infected.

WHY IS INFECTION CONTROL IMPORTANT

Infection control is the most important
element used to reduce healthcare worker
and patient risk of infection by minimizing
or eliminating exposure incidents to
bloodborne infectious diseases such as hepa-
titis B and HIV. OSHA estimates the
Bloodborne Disease Standard will prevent 220
deaths per year among healthcare workers.

HOW WOULD AN OSHA STANDARD IMPROVE
INFECTION CONTROL

The proposed standard includes clear re-
quirements for healthcare facilities to imple-
ment an infection control program based on
universal precautions. Healthcare facilities
would be required to provide gloves and
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other protective equipment such as masks,
gowns and goggles to workers who come in
contact with blood. Gloves would have to be
changed between patients and would be re-
placed whenever torn or punctured. Equip-
ment would have to be sterilized. Employers
would be required to repair or replace dam-
aged equipment. Workers would be offered
the hepatitis B vaccine free of charge, and
would be trained on the proper procedures to
follow to prevent transmission of bloodborne
infectious diseases. Many healthcare em-
ployers, particularly large hospitals, are al-
ready moving to implement universal pre-
cautions.
HOW WOULD THE STANDARD BE ENFORCED

Under the OSHA Act of 1970, the Occupa-
tional Safety and Health Administration has
the authority to inspect workplaces to en-
sure that employers are in compliance with
OSHA's standards to provide a healthy and
safe workplace. Employers who are not in
compliance are cited by OSHA and fined
based on the seriousness of the violation.
Willful or repeated violations of the
bloodborne disease standard could lead to
fines of up to $70,000 for each violation. Cita-
tions for serious violations could result in
penalties of up to $7,000 per violation. Any
employer that fails to correct a violation for
which a citation has been issued can be fined
up to $7,000 per day that the hagzard is not
abated.

In addition, OSHA has the authority to
issue criminal penalties against employers
whose willful violation of OSHA's standards
results in the death of an employee. Legisla-
tion is pending in the Senate to expand
OSHA's authority is issue criminal penalties.

OSHA initiates workplace inspections
based on employee complaints and agency
priorities. In the past, OSHA has developed
Special Emphasis Programs for enforcement
of specific standards in specific industries.
Such a Special Emphasis Program could be
developed to enforce the bloodborne disease
standard in healthcare facilities.

WHO SUPPORTS REQUIRING UNIVERSAL
PRECAUTIONS

Labor unions that represent healthcare
workers, public health organizations, gov-
ernment public health officials, infection
control experts, and associations of
healthcare professionals. Included are the
Service Employees International Union, the
Centers for Disease Control, the Association
of Practitioners in Infection Control, the
American Public Health Association, the As-
sociation of State and Territorial Health Of-
ficials, the American Medical Association,
The American College of Emergency Physi-
cians, the American Nurses Association, the
American Hospital Association, the National
Association of Public Hospitals, and the
AIDS Action Council.

THE OSHA BLOODBORNE DISEASE STANDARD

SHOULD BE LAW

EFFECTIVE: The Bloodborne Disease
Standard (BBD) is the most effective re-
sponse to the risk of HIV transmission in
healthcare facilities because it requires all
employers to implement universal pre-
cautions. The OSHA BBD Standard will
cover 4.5 million healthcare workers who are
exposed to blood on the job and their pa-
tients.

OVERDUE: The BBD Standard has been
unreasonably delayed. SEIU and other
unions first petitioned OSHA for a
Bloodborne Disease Standard in September
1986. OSHA has finished its work on the BBD
Standard. The DOL has repeatedly broken
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its promises about releasing the standard.
The promised deadline of May 1991 was
pushed back to September 1991—and then
back to Spring 1992.

BROAD REACH: Final implementation of
the standard is the only way to ensure en-
forcement of universal precautions in den-
tists’ and physicians’ offices where 60 per-
cent of patient contacts with physicians
occur. OSHA is currently enforcing CDC
Guidelines on universal precautions in hos-
pitals. Instead of new layers of bureaucracy,
the BBD Standard will be enforced through
OSHA's existing enforcement machinery of
inspections backed by civil and eriminal pen-
alties.

PROTECTS EVERYONE: Under universal
precautions, the same procedures and bar-
riers that protect workers will also protect
patients. The BBD Standard requires em-
ployers to identify tasks where exposure to
blood occurs, provide training, provide all
necessary equipment for universal pre-
cautions, and use the best available tech-
nology to prevent exposure. This means
using gloves and other barrier protections
any time that exposure to blood or other
bodily fluids is expected to occur.

CONSISTENT SAFETY: Universal pre-
cautions will provide the best protection to
all patients because all healthcare personnel
will be properly trained and equipped to
guard against blood exposures. Universal
precautions means that personnel should
treat all blood and bodily fluids as though
infected with the HIV virus. By treating all
blood as infected, the dangerous idea that
some blood is safe will be avoided. Because of
the lag between HIV infection and test detec-
tion as well as the threat of other bloodborne
diseases like hepatitis B, blood should al-
ways be assumed to be treated with caution.

SAVES LIVES: OSHA estimates that the
BBD Standard will prevent 9,000 cases of hep-
atitis B and 220 deaths due to hepatitis B
among healthcare workers. CDC estimates
that 40 healthcare workers became infected
with HIV on the job.

THE HELMS AMENDMENTS DON'T PROTECT

PATIENTS OR WORKERS

Senator Jesse Helms has sponsored a pair
of bills that would start a war of suspicion
between providers and patients. One requires
providers to disclose their HIV status to pa-
tients before performing many routine medi-
cal procedures or face criminal penalties.
The other would allow doctors to have pa-
tients tested without their consent before
treating them.

Yet, the U.S8. Centers for Disease Control
do not recommend either involuntary testing
of patients or mandatory disclosure by pro-
viders performing a wide range of invasive
procedures. The Helms approach will result
in less protection than the CDC Guidelines
already in effect.

The Helms approach is over-broad. It
would cause patients to view all providers as
sources of infection rather than treatment.
The CDC recommends provider disclosure
only in the case of those few exposure prone
procedures where there may be a significant
risk—not all invasive procedures.

By criminalizing non-disclosure by provid-
ers performing routine invasive procedures,
the Helms approach will drive HIV-infected
healthcare workers underground, create
needless fear among all healthcare workers,
and further jeopardize access to care for
HIV-infected individuals.

Medical and public health leaders, includ-
ing the CDC and the Secretary of Health and
Human Services, state that infection con-
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trols that adhere to universal precautions
are the best way to protect both patients and
providers against transmission of HIV and
other bloodborne illnesses. If providers are
allowed to require patient testing, then they
will think that the blood of those who test
negative is ‘‘safe'’ even though that patient
may actually have HIV or some other
bloodborne disease. The resulting break
down of universal precautions will actually
increase the risk of infection.

Testing is less effective and more costly
than universal precautions. Tests are too
often inaccurate, untimely, or costly. Test-
ing rarely is conducted for the full-spectrum
of bloodborne diseases, and many diagnostic
tests are insensitive during the early stages
of infection. The $1.5 billion annual cost of
certifying the HIV status of the nation's
healthcare workers will put further financial
strains on our already strained healthcare
system for an uncertain result.

LABOR COMMITTEE HISTORY WITH OSHA
STANDARD

May 1987.—CDC announces the first three
cases of HIV infection among health care
workers with no other risk factors;

May 1987.—Kennedy introduces comprehen-
sive AIDS legislation entitled the AIDS Re-
search and Information Act which: (1) directs
the Secretary of HHS to develop, issue, and
disseminate guidelines for the prevention of
transmission of HIV and Hepatitis B Virus to
health care and public-safety workers; and
(2) directs the Secretary of HHS to transmit
the guidelines to the Secretary of Labor to
be used in the development of standards to
be issued under the Occupational Safety and
Health Act of 1970;

April 1988.—AIDS Research and Informa-
tion Act passes;

April 1988.—Kennedy holds OSHA oversight
hearings and presses Assistant Secretary
Pendergrass for a commitment on the
bloodborne disease standard,

June 1988.—CDC publishes universal pre-
caution guideline updates and transmits to
the DOL;

June 1988.—Kennedy sends letter to DOL
inquiring about the status of the bloodborne
disease standard;

July 1988.—Kennedy receives letter from
DOL with assurances that the proposed rule
will be published by December 1988;

May 1989.—OMB finally allows OSHA to
publish a proposed rule;

January 1990.—OSHA fails to meet their
promised new year deadline;

April 1991.—DOL tells the Appropriations
Committee that the final bloodborne disease
standard will be published by September
1991;

September 1991.—DOL asks Kennedy to
give them until Spring because they will be
unable to get the standard through OMB
prior; Kennedy offers an amendment giving
DOL until November 1, 1991.

TITLE II—PROGRAMS WITH RESPECT TO

ACQUIRED IMMUNE DEFICIENCY SYNDROME

SEC. 200. SHORT TITLE.

This title may be cited as the ‘“AIDS
Amendments of 1988"".
SEC. 253. INFORMATION FOR HEALTH AND PUB-
LIC SAFETY WORKERS.

(a) DEVELOPMENT AND DISSEMINATION OF
GUIDELINES.—Not later than 90 days after the
date of the enactment of this title, the Sec-
retary of Health and Human Services (here-
after in this section referred to as the “Sec-
retary”’), acting through the Director of the
Centers for Disease Control, shall develop,
issue, and disseminate emergency guidelines
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to all health workers, public safety workers
(including emergency response employees) in
the United States concerning—

(1) methods to reduce the risk in the work-
place of becoming infected with the etioclogic
agent for acquired immune deficiency syn-
drome; and

(2) circumstances under which exposure to
such etiologic agent may occur.

(b) USE IN OCCUPATIONAL STANDARDS.—The
Secretary shall transmit the guidelines is-
sued under subsection (a) to the Secretary of
Labor for use by the Secretary of Labor in
the development of standards to be issued
under the Occupational Safety and Health
Act of 1870.

(¢) DEVELOPMENT AND DISSEMINATION OF
MODEL CURRICULUM FOR EMERGENCY RE-
SPONSE EMPLOYEES.—

(1) Not later than 90 days after the date of
the enactment of this title, the Secretary,
acting through the Director of the Centers
for Disease Control, shall develop a model
curriculum for emergency response employ-
ees with respect to the prevention of expo-
sure to the etiologic agent for acquired im-
mune deficiency syndrome during the proc-
ess of responding to emergencies.

(2) In carrying out paragraph (1), the Sec-
retary shall consider the guidelines issued by
the Secretary under subsection (a).

(3) The model curriculum developed under
paragraph (1) shall, to the extent prac-
ticable, include—

(A) information with respect to the man-
ner in which the etiologic agent for acquired
immune deficiency syndrome is transmitted;
and

(B) information that can assist emergency
response employees in distinguishing be-
tween conditions in which such employees
are at risk with respect to such etiologic
agent and conditions in which such employ-
ees are not at risk with respect to such etio-
logic agent.

(4) The Secretary shall establish a task
force to assist the Secretary in developing
the model curriculum required in paragraph
(1). The Secretary shall appoint to the task
force representatives of the Centers for Dis-
ease Control, representatives of State gov-
ernments, and representatives of emergency
response employees.

(5) The Secretary shall—

(A) transmit to State public health officers
copies of the guidelines and the model cur-
riculum developed under paragraph (1) with
the request that such officers disseminate
such copies as appropriate throughout the
State; and

(B) make such copies available to the pub-
lic.

COMMITTEE ON LABOR AND HUMAN
RESOURCES—OSHA HEARING, APRIL 20, 1988

The CHAIRMAN, Can we get assurance about
whether OSHA will publish a permanent
standard on bloodborne diseases? We will not
have a chance to get all the way through
that, but we had important and impressive
testimony from your scientists, I believe,
that there is sufficient information to be
able to develop a standard.

What we want is a permanent standard put
into effect, not guidelines of other types of—

Mr. BAROODY. Senator—I am sorry, Sen-
ator,

The CHAIRMAN. Mr. Pendergrass, can we
get assurances on that?

Mr. PENDERGRASS. Mr. Chairman, we start-
ed this process a year ago, as I mentioned in
my opening statement. We have published an
ANPR; we have collected data as a result of
that; it is being evaluated, and depending on
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what the evaluation is, we will either issue a
permanent standard or not.

If the scientists feel that this is their rec-
ommendation, that is certainly going to be
taken into consideration.

The CHAIRMAN. Well, this is what Dr. Har-
wood—you are familiar with Dr. Harwood at
your agency—

Mr. PENDERGRASS. Yes.

The CHAIRMAN. She is a leading medical
science expert in OSHA.

Dr. Harwood says: “Well, I have observed
the Department of Labor policymakers for a
long time, and I see how they behave when
they want to stall and when they want to go
forward; and based on that, and based on the
things I have testified to today, I would say
they are delaying.”

Just before that—I will find the reference
in the testimony—Dr. Harwood said:

“I feel that the hospital and the laboratory
are workplaces in the same sense that the
steel mill and the factory are workplaces,
and I think these viruses are occupational
hazards in the same sense that asbestos and
benzene are occupational hazards. People get
infected at work, people get sick, people die.
And I think the only way that they can be
protected is if OSHA issues a permanent
standard.”

And then, when asked whether there was
sufficient information to make a standard,
she indicated that there was. I will try and
get the exact quote, but I will certainly cir-
cle it for you and send it to you if staff is not
able to come up with it.

What I am interested in finding out is
whether you will publish a permanent stand-
ard on bloodborne diseases. You have your
scientist, who reviewed with us the time she
spent down at CDC to review the various ma-
terials. She indicated as somebody who is a
career employee that it was possible to start
the process, move the process along and de-
velop a permanent standard for bloodborne
diseases. And 1 just want to find out now
whether you will give us the assurances.

The Chairman asks:

“During all this time, you believe the
agency had enough information to publish a
proposal for a bloodborne disease standard
back in March of 1987, when you made an ini-
tial recommendation to the Assistant Sec-
retary; is that correct?

“‘Answer. That is correct.

“Question. Would we be closer to having a
permanent standard today if the agency had
followed your recommendation?”’

Dr. Harwood responds: ‘‘Yes, we would.”

What are you going to do, Mr.
Pendergrass? What assurances can you give
not just this Committee and me, but to the
American people as to whether you are going
to give this priority?

Mr. PENDERGRASS. The bloodborne disease
evaluation has top priority. We certainly are
anxious to get a full evaluation of all of the
aspects of the proposal, and we will act on
that.

Mr. Chairman, we can keep you informed
of the process, of the progress we make, if
you would like.

The CHAIRMAN. Well, what are you going to
do? There is obviously a feeling among the
top scientists who are working in these
areas, and this is enormously important, in
terms of AIDS and Hepatitis B. As Chairman
of the Committee, we passed out a bill out of
this Committee which the Senate is going to
consider in the next several days, S. 1220,
dealing with AIDS, and it concerns not only
the research and education but also talks
about training of health workers. We need
that kind of scientific competency, and
you've got it—you've got it.
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And I don’t know the background of Dr.
Harwood, but she impressed me as someone
in whom I would have a good deal of con-
fidence in at least moving this process along
and getting it going forward. Instead, she
testified yesterday that she knows when
delay is in the air, and that is certainly,
from her own testimony, the case.

We want to know whether you are going to
do it, yes or no, a permanent standard for
bloodborne diseases. Are you going to do it,
yes, and when?

Mr. PENDERGRASS. It is an active process,
Mr. Chairman. I regret that Dr. Harwood
feels that there is delay. I don't think so.
And we will proceed, and as I said, we will
keep you informed of the progress; we would
be very happy to do that. And I agree with
you, and this is an important matter.

The CHAIRMAN, Well, I agree with you, this
is an important matter, and we will keep you
informed is not the same as saying yes, we
are going to get a permanent standard on
bloodborne diseases, on Hepatitis B, on
AIDS; we are going to get it as fast as we
can; we are going to comply with the law,; it
is going to have our top priority, and we will
let you know every step along the way that
that is what we are going to do, and I am
going to try and have that thing done faster
than we have ever been able to achieve one—
but I can’'t give you an exact date. Now, why
can't you just say it that way?

Mr. PENDERGRASS. Well, I can’t give you an
exact date, nor can I give you an exact state-
ment as to what is going to be proposed or
how long it is going to take to have hearings
and all of the other aspects. Certainly, the
work that has been done to date is an impor-
tant part of it. Dr. Harwood's activities are
very important, and she has had an active
role and will continue to have an active role.

Mr. BAROODY. Mr. Chairman, if I may, if we
had had this hearing six months ago—and
John, please correct me if I am wrong—and
you had made the same request and insistent
demand, and John had acted faster than they
had ever acted and put in place a rule that
would have codified the CDC guidelines five
months ago, we would be back in proposal
stage now because, if I heard you right yes-
terday, John, the CDC guidelines were re-
vised two weeks ago.

We think that OSHA has taken more than
a delaying tactic here; at the same time they
announced they would embark on this proc-
ess, they said they would enforce, with more
than just 5(a)(1); they also repaired to the
personal protective standard in their Code.

The CHAIRMAN. Well, I would just say that
that is a woefully inadequate response. We
all know that with regard to the AIDS virus
that there is going to be more and more that
is going to be learned; scientists are learning
more and more about it; we are going to
have to continue to do a great deal in terms
of research; we are going to have to try and
give assurances to hundreds of thousands of
public health workers.

We understand this is going to be an evolv-
ing process. We understand that you are
going to have to make adjustments and
changes. But we are going to admire you
when you say this is the best science that we
had, this is what we did; we have got new
science, so we want to go further on this
thing, because there is new science.

The Centers for Disease Control has been
extraordinarily constructive and positive.
General Koop has been extraordinarily cou-
rageous in providing leadership. And for you
to say that we cannot because we are going
to get different science next year is ducking
it, it really is. You are putting at risk a lot
of people’s lives.
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Mr. BAROODY. No, quite the contrary—

Mr. PENDERGRASS. Mr. Chairman, no, we
are not, Mr. Chairman, we are enforcing the
CDC guidelines today.

Mr. BAROODY. And we arrived at that deci-
slon—

The CHAIRMAN. You know, Mr.
Pendergrass, or you should not be sitting
where you are, that that isn't the same as a
rule. You know it isn't.

Mr. BArooDy. It is not the same as a
rule—

The CHAIRMAN. So don't suggest, do not
suggest that that has the power, that that
possibly has the power to grant the kinds of
prot :ctions which your agency can provide.
And I am telling you what I think, and that
is you ought to put this on a fast track. The
country is concerned about it. There is a
great deal of confusion, there is a great deal
of fear, and there is enormous anxiety. And
to have a business-as-usual attitude on
this—that is what you are saying.

All you have to do is say—will you give it
a priority?

Mr. PENDERGRASS. It has priority.

The CHAIRMAN. Will you commit here and
now that you will give us a rule, that the
agency, OSHA, will? Can you tell us that?
Yes or no?

Mr. PENDERGRASS. I don't have all the in-
formation I need to make that commitment
at this time.

The CHAIRMAN. I am not asking you to
make that rule today.

Mr. PENDERGRASS. We are on a fast track,
but more importantly, we are providing pro-
tection in the workplace today based on the
CDC guidelines.

[Information supplied for the record fol-
lows:]

"*“RESPONSE OF MR. PENDERGRASS TO SENATOR
KENNEDY QUESTION ON THE OSHA AGENDA

“On July 7, 1987, the Departments of Labor
(DOL) and Health and Human Services (HHS)
joined forces to develop an extensive plan re-
garding occupational exposures of health-
care workers to bloodborne diseases. On Oc-
tober 30, 1987, DOL and HHS issued a joint
advisory notice to inform health-care and
other affected employers of existing guide-
lines for bloodborne diseases. These include
voluntary guidelines issued by OSHA in 1983
to reduce the risk of occupational exposure
to employees in health-care facilities from
the hepatitis B virus (HBV), guidelines for
HBV vaccination and post-exposure prophy-
laxis issued by the Centers for Disease Con-
trol (CDC); and CDC guidelines for reducing
occupational exposure to human
immunodeficiency virus (HIV).

“Last year, OSHA notified 500,000 health-
care employers, including hospitals, that it
would be enforcing CDC guidelines through
existing, applicable OSHA standards. Be-
tween September 1987 and April 15, 1988,
OSHA conducted 59 inspections in health-
care facilities. While most of the facilities
inspected were found to be in compliance
with the guidelines, OSHA issued citations
to nine employers. In FY 1988, OSHA plans to
conduct about 100 inspections in health-care
facilities to ensure compliance with CDC
guidelines.

*‘On November 27, 1987, OSHA issued an Ad-
vance Notice of Proposed Rulemaking which
invited interested parties to submit data,
comments and other pertinent information
regarding OSHA's development of a proposed
standard for occupational exposure to HBV
and HIV. I am still reviewing the informa-
tion we gathered pursuant to that Advance
Notice."

The CHAIRMAN, I asked Dr. Harwood: “And
can OSHA require employers to provide the
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newly-developed Hepatitis B vaccine free-of-

charge to health care workers under the

guidelines?"

Dr. Harwood responded: I don't think
they can. I think it would be quite difficult
under General Duty to provide that.”

So, we have heard that that can provide
extraordinary protections, You cannot do it
under the guidelines, you can under a rule;
you won't give us the rule or indicate that
you will give it to us. And we have hundreds
of workers who are at risk today.

And I want to tell you, even though you
will not give that, we are going to continue
to have you up here, and we are going to
have you up here frequently, to find out
what is going on on this, because the public
health workers need it, those who are in-
volved in hospitals deserve it. The best sci-
entific information that is available can
grant increased kinds of protections, and we
are going to insist that this agency move
ahead.

This concludes the last of three days of
oversight hearings on the Occupational Safe-
ty and Health Administration. We said at
the outset of these hearings that the record
would show that the decision to let workers
die while waiting on standards to protect
and save their lives has been made at the
highest levels of the Administration, and the
record showed yesterday and today that Vice
President Bush has personally supervised
and pushed the effort to roll back health pro-
tection for workers.

I said at the outset of these hearings that
the record would show the Administration
created a superstructure of procedural bar-
riers to the creation and enforcement of
needed standards.

Yesterday we heard testimony from one
dedicated health professional that you need-
ed to have strong masochistic tendencies to
work in this agency, because the Adminis-
tration makes it so hard to do what the law
requires. And another told Senator Metzen-
baum that it is hard to sleep at night, know-
ing that workers are dying while the Office
of Management and Budget delays needed ac-
tion.

We have seen a parade of horribles. We
have seen the lives of working men and
women cut short. We have seen a policy of
industrial mayhem, masquerading as cost-
benefit analysis that seems to impose noth-
ing but costs on workers and benefits on
business.

As 1 have said, ours is not a perfect world,
but the indictment today is not against acci-
dents. The complaint today is with an agen-
¢y and the leadership in it who haven't done
anything accidentally; they have delib-
erately chosen to undermine, ignore and
trim, and to abuse the law, There are thou-
sands of Americans whose lives are not re-
ceiving protection from industrial accident
and disease by bureaucratic inaction and
malfeasance.

The Committee stands in recess.

[Whereupon, at 1:20 p.m., the Committee
was adjourned.]

PARTIAL LISTING OF ORGANIZATIONS OPPOSED
TO CRIMINALIZATION, MANDATORY TESTING
AND DISCLOSURE, AND SUFPORTIVE OF UNI-
VERSAL PRECAUTIONS

American Academy of Family Physicians.
American Academy of Pediatrics.
American Association of Critical Care
Nurses.

American Association of Nurse
thetists.

American College of Emergency Physi-
cians.

Anes-
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American College of Physicians.

American Dental Association.

American Federation of State, County, and
Municipal Employees.

American Hospital Association.

American Nurses Association.

American Medical Association.

American Psychiatric Association.

American Psychological Association.

American Public Health Association.

Association for Practitioners in Infection
Control.

Association of State and Territorial Health
Officials (ASTHO).

Council of State Governments.

Council of State and Territorial Epi-
demiologists.

Disability Rights Education and Defense
Fund.

Intravenous Nurses Society.

National Association of Counties.

National Association of County Health Of-
ficials.

National Association of Public Hospitals.

National Commission on AIDS.

National Hemophilia Foundation.

National Medical Association.

Organization for Obstetric,
and Neonatal Nurses.

Service Employees International Union
(SEIU).

Presbyterian Church.

Society for Hospital
America.

Union of American Hebrew Congregations.

United Church of Christ.

United Methodist Church.

U.S. Conference of Mayors.

U.8. Conference of Local Health Officers.

Gynecology,

Epidemiology of

STATEMENT OF FORMER SURGEON GENERAL C.
EVERETT KooP oN HIV-INFECTED HEALTH
CARE WORKERS, AUGUST 29, 1991, NATIONAL
PRESS CLUB, AMERICAN MEDICAL ASSOCIA-
TION PRESS CONFERENCE

Well you all know who I am. I'm busier
than 1 ever was. I'm doing about the same
things that 1 did before, only without gov-
ernment portfolio therefore without some
government constraint. When I was about to
leave my post as Surgeon General people
who greeted me said, “What are you going to
do?"" and I answered somewhat facetiously,
“I'm going to join the circus’ and they said,
“Whatever for?" and I said, **Well one of the
things I've gotten most adept at is walking
a tightrope.” And the tightwire that I walk
these days is the fine one between doctor and
patient advocate.

I am a physician and I, in general, am very
loyal to my profession. But more than that I
am first and foremost the patient's advocate.
I was when I was in practice for forty years;
I was when I was Surgeon General; I was re-
cently when I made five prime time TV
shows for NBC which will be shown again
this Fall on PBS.

And I continue to be a patient advocate
and I'm here today not only as a physician
who has gained your respect, I believe, but
also as the patient's advocate trying, as al-
ways, to separate fact from fiction. And
today we've come full circle again and we're
back talking about AIDS.

The Surgeon General's report on this sub-
ject which I wrote in 1986 is just as accurate
and true as it was then as is the contents of
the household mailer which was sent to 170
million homes in the United States in 1988.
Nevertheless, the public is still concerned
and confused about the real risks of getting
AIDS and it is really hard to catch, you all
know that. First of all, you have to do some-
thing to get AIDS, something risky, some-
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thing like having a sexual encounter with or
shooting drugs, sharing needles with some-
one who is already infected with HIV. That
is what causes AIDS.

I travel around this country continuously I
am still amazed when I meet so many people
who wonder whether they might catch AIDS
from a contact with a healthcare worker. In
fact, that's why we are here today. This is
such a big worry for many American people
that we would like to answer those concerns
and, if possible, set that record straight. Not
enough people really know that there is so
much misinformation out there about AIDS.
For example, not enough people know that
there is essentially no risk of any latrogenic
transmission of the virus, that is trans-
mission from a health care worker to a pa-
tient. Not enough people know that there
has not yet been a single confirmed case in
which there has been transmission of AIDS
from a physician or a nurse or other hospital
employee to a patient.

And not enough people know that of the al-
most 187,000 persons with AIDS since the
virus was first identified now a decade ago
there has been only one case of AIDS attrib-
uted to transmission of the virus from a
health care worker to a patient and that is
this instance we are all familiar with of Kim-
berly Bergalis and a dentist in Florida. It's
true that other patients of the same dentist,
although not having AIDS, have been found
to be HIV positive. The fact that there are
seven million health care workers in Amer-
ica and that there is just this one cluster of
apparent transmission of the virus in the
practice of dentistry leads me to believe that
we may never know the real facts in this
case.

We may not know now all the details now
surrounding it but we do know that there
was a serious breakdown of infection control
procedures in that dentist's office. Expla-
nations from all sorts of people vary from
calling this Florida episode a fluke to having
people suggest that it might be due to mis-
anthropic behavior. Nevertheless, the sad
plight of Kimberly Bergalis has led to a kind
of increased emotional concern in this land
and while individual state legislatures were
wondering what they should do about it, the
United States Senate acted. I was very dis-
appointed to see that Sen. Helms continued
his misguided interest in AIDS. I was even
more disappointed that so many of his Sen-
atorial colleagues voted with him and passed
an act that if made into law would be a very
difficult problem flying in the face of known
science and a situation which in actual prac-
tice would never work.

Let me assure the American public that
their chances of getting AIDS from a health
care worker are essentially nil unless they
are having a sexual relationship or shooting
drugs, with sharing of needles with him or
her.

1 have frequently commended you mem-
bers of the media for the absolutely sterling
performance that you gave in educating the
American people about this most difficult
subject of AIDS, I'd like to suggest to you
now that you have another opportunity I be-
lieve, indeed, the obligation to allay fears
and restore confidence once again in the sci-
entific understanding of the transmission of
this virus. And please remember that medi-
cine’s first concern has always been since the
time of Hippocrates to take care of the pa-
tient first and that is the way medicine, in
general, still operates today. But because the
AIDS epidemic is so frightening to so many
people and because it is in the long term so
tragic to so many people it elicits the tre-
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mendous emotional response from almost ev-

eryone.

Now in the face of this emotionalism what
doctors can do and what they are doing is to
take every possible precaution to protect
their patients against the virus of AIDS.
They will ensure continued use of infection
control procedures which have thus far
worked so well in avoiding the transmission
in the health care setting. But they also
must in the future, as many are doing in the
present, take every opportunity to educate
their patients about the real risks of HIV
transmission which are unprotected sexual
activity and intravenous use of drugs where
one shares needles.

And therefore today we have brought to-
gether experts on the field of HIV trans-
mission along with other leaders in medicine
with a particular view which they would like
to share with you and they will be explaining
how the virus of AIDS is spread and what
America's doctors are trying to do about it.
But first I want to say one thing before mov-
ing on to the next speaker and that is to re-
mind you about Belinda Mason—I think you
all know who she is—a Kentucky journalist
who sat on the National Commission on
AIDS and who herself has a special viewpoint
because she is a person with AIDS. Mrs.
Mason recently really said it all when she
proclaimed to President Bush, ‘“‘Doctors
don't give people AIDS, they care for people
with ATDS" and that really is the absolute
truth. Thank you.

STATEMENT OF DR. GARY NOBLE, DEPUTY DI-
RECTOR FOR HIV, CENTER FOR DISEASE CON-
TROL
In the overwhelming number of medical or

dental procedures or encounters, there is no
risk of AIDS or hepatitis B (HBV) trans-
mission, and it is imperative for both pa-
tients and workers to understand that fact.
Adherence to ‘‘universal precautions” by
health care workers plays a major role in
preventing the transmission of blood-borne
pathogens, including HIV and HBV, to both
patients and health care workers. These in-
fection control procedures include appro-
priate hand washing; the use of gloves and
masks, and other protective barriers to pre-
vent blood exposures; care in the use and dis-
posal of needles and other sharp instru-
ments; and appropriate disinfection and ster-
ilization of instruments and other reusable
medical and dental equipment.

When standard infection control pre-
cautions are followed, the risk of a health
care provider transmitting HIV to a patient
is zero for most routine medical and dental
procedures, and extremely small during “‘ex-
posure-prone' procedures. Scrupulous adher-
ence to universal precautions and compli-
ance with CDC and AMA recommendations
will protect the public from disease trans-
mission.

STATEMENT OF C. GLENN MAYHALL, PRESI-
DENT, SOCIETY FOR HOSPITAL EPIDEMIOLOGY
OF AMERICA
The risk of transmission to patients from

HIV-infected physicians, nurses, and other
health care workers is so low as to be
unmeasurable. In spite of this extremely low
risk the public has demanded that health
care workers be tested for HIV infection and
the HIV-infected health care workers inform
patients of their positive status before per-
forming an invasive procedure.

If this occurs, for the first time in our his-
tory, and in a nation with a population of 250
million people, public health policy will have
been made on the basis of risk so low that it
can not even be measured.
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We believe that a much more rational ap-
proach to the prevention of transmission of
HIV during the delivery of health care is to
attempt to prevent the transmission of all
infections in all health care settings by em-
phasizing and teaching health care workers
to use good infection control techniques.

Emphasis on practicing good patient care
techniques for infection prevention would
place patients at a lower risk for all infec-
tions including all blood-borne infections.
Testing health care workers for HIV infec-
tion would not detect other blood-borne in-
fections such as hepatitis B, hepatitis C and
other viral infections. On the other hand,
good infection control technique would also
protect patients from these more common
blood-borne infections.

We believe that testing health care work-
ers for HIV infection will overshadow and de-
tract from efforts in improving infection
control in all health care settings.

Good infection control procedures include
interruption of patient contacts by health
care workers when they have breaks in the
skin of their arms or hands, use of good tech-
niques during the performance of invasive
procedures to minimize the chance for trans-
mission of their blood and use of barrier ma-
terials to prevent contact of their skin,
blood and body fluids with open wounds of
patients. Infection control in the form rec-
ommended by the Centers far Disease Con-
trol offers the best protection against the
bidirectional transmission of HIV infection.

The Society for Hospital Epidemiology of
America, propose that, rather than imple-
menting an extensive testing program for
health care workers, all health care workers
and students in the health care professions
be trained in the practice of good infection
control technigues in an attempt to protect
all patients from all infections for which
they are at risk while receiving health care.
We believe that this will be the least disrup-
tive and most effective strategy for protect-
ing our patients from all infections acquired
in any health care setting.

Mr. HARKIN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the role.

Mr. HARKIN. Mr. president, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT AGREEMENT

Mr. HARKIN. Mr. President, I ask
unanimous consent that the committee
amendments be agreed to en bloc with
the exception of the following commit-
tee amendments: On page 9, line 10: on
page 15, line 15; on page 15, line 16; on
page 18, line 5; on page 18, line 25
through line 2 on page 19; on page 23,
lines 2 through 4; on page 25, line 5
through 8; on page 27, line 20; on page
29, lines 2 through 5; on page 47, lines 1
through 9; on page 60, line 13 down
through line 7 on page 61; on page 72,
line 24; on page 83, lines 21 through 23;
and on page 67, lines 1 and 2; and that
the bill as thus amended be considered
as original text for the purpose of fur-
ther amendments provided that no
point of order be waived by reason of
this agreement.
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The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The committee amendments were
agreed to, en bloc, with the following
exceptions: On page 9, line 10; on page
15, line 15; on page 15 line 16; on page
18, line 5; on page 18, line 25 through
line 2 on page 19; on page 23, lines 2
through 4; on page 25, line 5 through 8;
on page 27, line 20; on page 29, lines 2
through 5; on page 47, lines 1 through 9;
on page 60, line 13 down through line 7
on vage 61; on page 72, line 24; on page
83, lines 21 through 23; and on page 67,
lines 1 and 2.

The PRESIDING OFFICER. The
pending amendment is temporarily laid
aside.

Mr. HARKIN. Mr. President, I move
to reconsider the vote by which the
amendments were agreed to.

Mr. HATFIELD. I move to lay that
motion on the table.

The motion to lay on the table was

agreed to.

Mr. HARKIN. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The

clerk will call the roll.

The legislative clerk proceed to call
the roll.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Oregon.

Mr. HATFIELD. Mr. President, I ask
unanimous consent to lay aside the
pending committee amendment to offer
another amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1102

Mr. HATFIELD. Mr. President, I sent
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Oregon, Mr. HATFIELD,
for himself and Mr. HARKIN, proposes an
amendment numbered 1102.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 26, line 6, strike ‘'363,176,000"" and
insert in lieu thereof: '‘397,176,000: Provided,
That of the funds made available under this
heading, $22,000,000 shall not become avail-
able for obligation until September 30, 1992,
but shall remain available until October 30,
1992",

On page 28, line 13, strike **133,724,000"' and
insert in lieu thereof ''125,724,000"".

On page 29, line 10, strike **$92,085,000"" and
insert in lieu thereof ‘'$89,485,000".

Mr. HATFIELD. Mr. President, I rise
today to offer an amendment on behalf
of Senator HARKIN and myself which
will increase the Federal investment in
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medical research for Alzheimer’s dis-
ease and related dementia by $34 mil-
lion. It does not come easily to me, Mr.
President, to come to the floor and
offer a funding allocation amendment
to any appropriations bill. I have tre-
mendous respect for the appropriations
process, its opportunities and its limi-
tations.

However, I am here today because of
my fear for the future of aging Amer-
ica. Currently our Nation is spending
over $80 billion a year on the sky-
rocketing costs of Alzheimer’s disease.
If we do not begin to unlock the mys-
teries of aging diseases such as Alz-
heimer’s, we will be unable to meet the
future costs of health care for our el-
derly citizens. Medical research is the
only hope we have for preventing fur-
ther suffering by patients and families,
and to control these soaring costs.

Mr. President, 4 million Americans
currently suffer from Alzheimer’s dis-
ease and demographic trends indicate
that 14 million Americans will be
stricken by the middle of the next cen-
tury unless science finds a way to cure
or prevent this devastating disease.
One of every 3 families knows the pain
of Alzheimer’s disease as studies show
that 1 in 10 Americans over age 65 and
nearly half of those over 85 are strick-
en.

Alzheimer’'s disease is truly a costly
mystery. It has no fail-proof diagnosis,
treatment, or cure. An increased Fed-
eral investment in medical research
could lead to a simple, accurate diag-
nostic test that could save as much as
$1 billion a year which Medicare now
spends for diagnosis. In addition, there
are no drug treatments currently on
the market, or even close to approval.
If researchers could develop an effec-
tive drug treatment, nearly half a mil-
lion persons would be spared the an-
guish of nursing home care and an esti-
mated $76 billion would be saved over
the next 25 years.

Just a few weeks ago the Alzheimer’s
community in this country received
some exciting news—researchers have
been able to duplicate in rats the nerve
cells which cause dementia in Alz-
heimer’s patients. As a result, re-
searchers were able to inject the rats
with another human protein, a neuro-
logical messenger called substance P
that protected the rats from the rav-
ages of cell death. This breakthrough
may well lead to a natural substance
which could actually prevent Alz-
heimer's disease. This is very encour-
aging news which deserves our full at-
tention.

Mr. President, I have worked hand-
in-hand with the distinguished chair-
man of this subcommittee, Mr. HARKIN,
to increase our Federal commitment to
this disease. I know he shares my deep
concern about this issue and I com-
mend his efforts to move it forward on
the Federal priority list. I further ap-
preciate his assistance this year in
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achieving a $40 million increase for
Alzheimer's disease. I am especially
pleased that $56 million of this increase
will go to launch a program to help
families struggling to care for an
Alzheimer patient at home. For too
long, families have been the forgotten
victims, left to contend with the phys-
ical, emotional, and financial hard-
ships of this disease without much help
from anyone else. This new pilot grant
program will help States set the frame-
work for the kinds of support services
that families so desperately need. In
addition, Mr. President, I am most
heartened that the subcommittee of-
fers hope in its report to accompany
this bill for doubling funding in the
near term.

Having said that, I am disappointed
that more could not have been done.
This situation threatens to hemor-
rhage our society unless we find a cure
or effective treatment. I am convinced
that we must make this disease one of
our highest national priorities, as we
have done with other diseases. To do
that will require a strong and sus-
tained research effort.

The scientific leaders in this field
tell me that a national commitment of
this type ultimately will take an in-
vestment of $500 million. My hope and
desire was to bring us closer to that
goal this year. Therefore, I am here
today to urge my colleagues to recog-
nize the potential disaster we have in
this disease, and to allocate increased
funds for fighting its devastation. If we
do not make these difficult decisions
now—if we do not go the extra step—
this problem will quickly grow beyond
our reach.

Currently the Federal Government
invests $230 million on Alzheimer’'s re-
search, or less than $60 a patient. In
contrast, it costs an average of $22,000
a year to care for an Alzheimer's pa-
tient. If, by increasing research ex-
penditures now, we could either delay
the onset of Alzheimer’s for 5 years or
reduce by 50 percent the number of peo-
ple afflicted, this would result in a sav-
ings of as much as $500 billion per dec-
ade. Yet, we cannot even dream of ap-
proaching this level when we now
spend a trivial amount for research—
approximately three-tenths of a cent
for every dollar spent for the care of
those afflicted with the disease.

Mr. President, I have committed my
remaining years in public service to
bettering the quality of life for those in
my State and the Nation. I intend to
fight to ensure that Alzheimer’s dis-
ease and related aging diseases gain
parity with the big three diseases with-
in which we currently fund research at
the $1 billion mark and above—cancer,
heart disease, and AIDS. There are the
three diseases on which we have fo-
cused in the last decade—and we are
now spending four to seven times more
in research on each. As an advocate for
all medical research I don't dispute a
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penny of this money, but I believe the
potential social and economic costs of
Alzheimer's disease dictate its place in
this exclusive club. The amendment is
budget neutral with a corresponding
offset from the NIH Office of the Direc-
tor’s contingency fund. I urge the full
support of my colleagues.

I ask unanimous consent that a re-
cent article from the Washington Post
on the latest research in Alzheimer's
disease be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

ALZHEIMER'S RESEARCHERS REPORT MAJOR

GAIN

(By William Booth)

With rats as their patients, scientists for
the first time have duplicated the damage
and death of brain cells that is the hallmark
of Alzheimer’s disease, and found a possible
treatment.

By injecting a common protein from the
human brain into a rat’s cerebral cortex, sci-
entists mimicked in part the twisted wreck
of nerve cells that causes dementia in Alz-
heimer’'s patients.

Even more significantly, researchers then
injected their rats with another human pro-
tein, a neurological messenger called ‘“‘sub-
stance P,”’ that protected them from the rav-
ages of cell death.

The twin findings, reported today in the
Proceedings of the National Academy of
Sciences, are being described as a major ad-
vance in the understanding of Alzheimer’'s
disease, when it befuddles and disorients an
estimated 4 million Americans, most of them
elderly. Another 250,000 cases are diagnosed
each year.

“It is very exciting work,"” said Zaven
Khachaturian, associate director of the Na-
tional Institute on Aging, which funded the
experiments in part, *“This gives us a way to
approach treatment. It means there might be
some naturally occurring substance that
could actually prevent Alzheimer's.”

Khachaturian said researchers are already
working to reproduce the results in mon-
keys, whose brains more closely resemble
those of humans. In addition, Khachaturian
said the institute is organizing a network of
30 hospitals and clinics to quickly test prom-
ising anti-Alzheimer's agents, including sub-
stance P.

Although researchers caution that sub-
stance P, or a closely related agent, is at
least several years away from experimental
use in humans, they say the findings show
that it is at least theoretically possible to
prevent or perhaps slow the disease.

“I think it's very early, but it does give us
a new therapeutic approach. In theory, you
could intervene and prevent the horror story
of Alzheimer's from happening,” said Neil
Kowall of Massachusetts General Hospital,
who completed the rat studies with Bruce
Yankner of Children's Hospital in Boston
and other colleagues.

“It is a direction,” Kowall said. “'It is not
a cure.”

The research published today comes close
to finally answering a central question about
the cause of Alzheimer’s disease.

Scientists have noted that the brains of
Alzheimer's patients are dotted with splotch-
es of a common brain protein called ‘‘beta-
amyloid.” In a healthy human brain, the
amyloid protein coils through the outer shell
or membrane of a nerve cell. In Alzheimer’s,
bits and pieces of amyloid break away from
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the cell and appear throughout the brain,
gathering into microscopic globs known as
“plaques.” Those plagues are a telltale sign
of the disease.

There has been a raging debate, however,
over the role of amyloid. Does it cause cell
damage and death? Does it lead to the cre-
ation of the tangles and knots that cause de-
mentia in the brain? Or are the plaques sim-
ply a result of other, still obscure, processes?

The work of the Boston researchers shows
that when beta-amyloid is injected directly
into the brains of healthy rats, it causes pro-
found neurological damage all around the
site of the injection. It also stimulates the
arrival of antibodies unique to Alzheimer’s
disease in humans.

Researchers now believe that beta-amyloid
plays not a bit part, but a central role in Alz-
heimer’s. The whole script, however, has not
been read.

“There’'s pretty strong evidence now that
beta-amyloid is a neurotoxin, at least in cer-
tain situations,” Yankner said. ‘‘Some of the
degenerative changes we see in the Alz-
heimer’s brain we can see in the rat brain."”

The Boston team then went further to
show that another common brain protein
could protect nerve cells from the insidious
influence of beta-amyloid. The researchers
injected the same rats with substance P, a
so-called “neuro-transmitter that relays
pain sensations from the spinal cord to the
brain, and within the brain, shuttles mes-
sages back and forth among neurons.

In a way not yet understood, substance P
protected the rats against the damaging ef-
fects of beta-amyloid. Protection was great-
est the sooner substance P was given.

The scientists said that one day elderly
people might be monitored for elevated lev-
els of beta-amyloid, which show up not only
in the brain, but also in the skin. If a skin
test reveals high levels of the protein, doc-
tors could administer substance P or some-
thing like it to keep the beta-amyloid from
causing cell death and knotty tangles of Alz-
heimer's.

Mr. HATFIELD. Mr. President, I
have offered this amendment on behalf
of the chairman of committee, Senator
HARKIN, and myself. What it basically
does is to add $34 million for Alz-
heimer’s disease research. The amend-
ment includes the requisite offset so
that it does not violate the subcommit-
tee's 602(b) allocation.

Unless the Senator from Iowa wishes
to comment, I ask that we move to a
vote.

The PRESIDING OFFICER. Is there
further debate?

If not, the question is on agreeing to
amendment No. 1102.

The amendment (No. 1102) was agreed
to.

Mr. HATFIELD. Mr. President, I
move to reconsider the vote.

Mr. HARKIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. PELL. Mr. President, I ask unan-
imous consent that the pending amend-
ment be laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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AMENDMENT NO. 1103

(Purpose: To amend Public Law 81-874 (Im-
pact Aid) regarding payments received
under section 3(a) of such Act)

Mr. PELL. Mr. President, the appro-
priations bill before us today contains
an amendment to allow impact aid dis-
tricts to use prior year data for pur-
poses of applying for impact aid pay-
ments. For most school districts this is
welcome news that will speed up the
delivery of impact aid payments
throughout the country. However, for a
handful of districts that have increas-
ing numbers of federally connected
children this year, and therefore addi-
tional children to educate, this amend-
ment could cause the district to lose
money in the middle of the school year.

My amendment would simply serve
to protect these districts, which are
few in number, by allowing them to use
their current year enrollment data if
they have had at least a 5-percent in-
crease in population. I think this
amendment is fair and reasonable and
urge my colleagues to support it. I be-
lieve it has been cleared on both sides
of the aisle.

I send the amendment to the desk.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Rhode Island [Mr. PELL]
proposes an amendment numbered 1108.

Mr. PELL. Mr. President, 1 ask unan-
imous consent that further reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 53, line 11, insert ‘‘(1)" after “ex-
cept that’.

On page 53, line 19, insert *; and (2) any
local education agency with an increase of 5
percent or more from school year 1990-1991 to
school year 1991-1992 in the number of chil-
dren described in section 3(a) of Public Law
81-874, as a direct result of activities of the
United States, and that submits a written re-
quest to the Secretary, shall be paid on the
basis of the number of children who, during
fiscal year 1992, are in average daily attend-
ance at the schools of such agency and for
whom such agency provides free public edu-
cation' before the colon.

Mr. PELL. Having already explained
the amendment, I would very much
hope the question would be put.

The PRESIDING OFFICER. Is there
further debate?

If not, the question is on agreeing to
the amendment of the Senator from
Rhode Island.

The amendment (No. 1103) was agreed
to.

Mr. PELL. Mr. President, I thank the
Chair. I thank the managers of the bill
very much for their courtesy.

Mr. HARKIN. Mr. President, I move
to reconsider the vote.

I move to lay that motion on the
table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Iowa
[Mr. HARKIN].
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Mr. HARKIN. We may have some fur-
ther business in a minute, Mr. Presi-
dent. Therefore, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BURNS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
is recognized.

Mr. BURNS. Mr. President, this
morning, as we are talking about these
programs that involve each and every
neighborhood in the length and breadth
of America, I want to express my sup-
port for the amendment offered by Sen-
ators HARKIN and WIRTH to increase the
funding for several important edu-
cation programs. I am, however, a lit-
tle disappointed that the amendment
nas been diluted substantially from
Senator WIRTH's original proposal.

This is not to say that the current
amendment’s support of LIHEAP is not
well deserved. But I thought the origi-
nal proposal to allocate nearly $1 bil-
lion for additional budget authority to
effective and time-proven education
programs was more worthy of the Sen-
ate’s full support.

I hope we can bring these numbers up
close to the original Wirth proposal in
the House-Senate conference where the
House allocations for these important
education programs are substantially
higher.

The current amendment allocates an
additional $300 million for programs
such as Head Start, which is a proven
program; vocational education, a prov-
en program; TRIO; and impact aid. I
happen to come from a State where im-
pact aid is very important to the edu-
cational system.

It also includes another additional
very important part, and that is funds
for immunization. The passage of this
amendment and even better outcome in
conference will start us on a course to
send our children to school, No. 1,
healthy, and also prepared.

It has been said many times, but it is
worthy of repeating, especially by a
husband of a former teacher, that if we
are to remain competitive as a Nation
we must invest in this thing called edu-
cation. It is the very cornerstone. Ev-
eryone agrees: Educators, parents,
Democrats, Republicans, Congress, the
President of the United States; we
must improve this educational system.

It is a slow evolution. The improve-
ments come very slowly in a system.
You just do not take sledgehammer ef-
fects to it. But there are some exciting
reforms that are being discussed, many
of which will be enacted, and hopefully
will be later this fall.

President Bush has called the Nation
to action with America 2000 and the six
national education goals. Congress has
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responded with its own proposals. Indi-
vidual States have some great ideas
that should be implemented nation-
wide. And educators at all levels must
be brought into the process.

These reforms will take some time to
bring on line. However, the time now is
to act; the time to act is right now.
That is why we must fund the pro-
grams that we know will work.

Programs being targeted for in-
creases under this amendment will pay
for things like reading instruction for
disadvantaged 6-year-olds and early
intervention programs for pre-
schoolers.

I had the opportunity a few months
ago to read to some students who are a
part of Even Start Program in Mon-
tana. It is truly a rewarding experience
to see those children so eager to listen
and to learn. And one has to be hum-
bled whenever you are trying to read to
4- and 5-year-old children, the patience
it takes in a teacher to hold their con-
centration even for 5 minutes. It is
pretty tough to do. But with a little
humor you can do it.

The additional funds will also be used
to make sure that disadvantaged high
school students will have equal oppor-
tunity to go on to higher education and
to succeed in the TRIO programs. And
they will help to retrain adults
through the various vocational edu-
cation programs.

In short, this amendment goes be-
yond the rhetoric and it puts some real
dollar investment in our schoolchildren
and in the future of our Nation.

I know that some will oppose this
amendment on budgetary grounds. I
want to say that I, too, am very con-
cerned that we get the Federal spend-
ing under control, which is why we
need to assign priorities to our spend-
ing. Education happens to be very very
high on my priority list.

Clearly all of our problems cannot be
solved by merely throwing money at
them. And education is no exception.
But we must follow this increased com-
mitment to proven education programs
with important educational reforms.
That is the key and the cornerstone.

I look forward to considering those
reforms later this session and hope
that all of our colleagues will join in
both of these efforts.

As I stated before, money is not the
total answer to some of the reforms
and the success of our education sys-
tem. We must find new ways to moti-
vate our teachers, classroom instruc-
tors, principals, and school boards to
rejuvenate those people that, yes, the
No. 1 priority in this country is to edu-
cate our youth.

I thank you, Mr. President. I note the
absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.
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Mr. HARKIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that I be made a
cosponsor of the Kennedy-Dole amend-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATFIELD. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
GORE). Without objection, it is so or-
dered.

AMENDMENT NO. 1101

Mr. MITCHELL. Mr. President, I rise
today to join the Republican leader,
Senator DOLE and Senators KENNEDY
and HATCH in offering an amendment
to the fiscal year 1992 Labor, HHS,
Education appropriations bill which
will require the Secretary of Labor to
promulgate final rules and regulations
concerning occupational exposure to
bloodborne pathogens.

Health care workers and others ex-
posed to bloodborne pathogens in the
workplace are rightly concerned about
protecting themselves from possible
exposure to AIDS, hepatitis B, and
other serious disease. The Department
of Labor has been working on regula-
tions for more than 5 years which
would require employers to supply the
equipment and training necessary to
protect workers from exposure to
bloodborne pathogens.

Extensive hearings have been held
and a tremendous volume of comments
has been received by the Department of
Lahor on this issue. Although the work
on these regulations has been com-
pleted, the Department has missed a
number of deadlines for issuing a final
standard. The delay in issuing these
regulations threatens the safety of
workers exposed to bloodborne patho-
gens in the workplace. It is imperative
that the Federal Government issue the
final regulations as soon as possible.

The OSHA bloodborne disease stand-
ard provides the most effective means
for guarding against infection and es-
tablishes uniform national standards
while activating an existing enforce-
ment mechanism. When these regula-
tions become law OSHA inspectors can
immediately begin inspecting the of-
fices of health care providers to ensure
universal precautions are strictly ad-
hered to.

OSHA estimates that the bloodborne
disease standard will prevent 9,000
cases of hepatitis B and 220 deaths due
to hepatitis B among healthcare work-
ers. The Centers for Disease Control es-
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timates that 40 healthcare workers be-
came infected with HIV on the job.
Clearly, adherence to Federal stand-
ards should reduce future exposure to
HIV.

The amendment we offer today will
require the Secretary of Labor to pro-
mulgate final regulations concerning
occupational exposure to bloodborne
pathogens on or before December 1,
1991. The final standard will be based
on the proposed standard published on
May 30, 1989, on which there has been
substantial public comment.

In the event the final standard is not
promulgated by December 1, the pro-
posed regulations will become effective
as an interim standard.

We have discussed this matter at
length with the Department of Labor.
Both the Congress and the administra-
tion share the same objective—to get
these regulations promulgated as soon
as possible so that the Federal Govern-
ment can assume its responsibility to
protect workers from exposure to
bloodborne pathogens in the work-
place.

Adoption of this amendment is in-
tended to achieve that goal. I urge my
colleagues to join with us in supporting
this important amendment.

ORDER OF PROCEDURE

Mr. MITCHELL. Mr. President, I am
now about to propound a unanimous-
consent request dealing with votes on
this and the Wirth-Harkin amendment.
I am advised by staff that they have
been cleared on the Republican side of
the aisle.

Mr. President, I ask unanimous con-
sent that at 1:15 p.m., there be a vote
on the Wirth amendment, No. 1084, and
that vote be followed immediately
without intervening action or debate
by a vote on the Dole-Mitchell amend-
ment, also sponsored by Senators KEN-
NEDY, HATCH, and HARKIN. That is
amendment No. 1101, immediately fol-
lowing the vote on the Wirth amend-
ment.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. MITCHELL. Mr. President, have
the yeas and nays been requested on
the Dole-Mitchell amendment?

The PRESIDING OFFICER. They
have not.

Mr. MITCHELL. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. MITCHELL. Mr. President, then
Senators should now be aware, and I
hope their offices will notify each Sen-
ator, that there will be two rollcall
votes back-to-back, beginning at 1:15
p.m., the first on the Wirth-Harkin
amendment debated earlier today, the
second on the Dole-Mitchell, et al.,
amendment offered earlier today and
to which I have just spoken, and to
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which I believe the distinguished Re-
publican leader will now speak as well.

I yield the floor.

The PRESIDING OFFICER. The Re-
publican leader,

AMENDMENT NO. 1101

Mr. DOLE. Mr. President, in July,
this body took an important step in
the protection of the American public
by passing legislation requiring States
to implement the newly issued Center
for Disease Control guidelines for
health care workers who are infected
with the HIV virus.

Today, we have the opportunity to
protect more Americans. In May 1989,
the Department of Labor proposed a
major new set of regulations to protect
an estimated 5.3 million workers—4.7
million in health care facilities—
against the AIDS and hepatitis B vi-
ruses and other bloodborne pathogens.

These regulations cover the water-
front, requiring employers to identify
jobs involving actual or potential expo-
sure, and to implement an infection-
control plan for those workers whose
duties put them at risk.

Since the proposal was made, over
3,000 comments were received from the
public—a record for any proposed rule-
making. The amount of comments, and
the complexity of the regulations—
with over 600 pages of supporting mate-
rial alone—have understandably re-
sulted in delaying their final imple-
mentation.

However, the American public can
wait no longer. With the support of
Labor Secretary Martin, Senators
MITCHELL, KENNEDY, PACKWOOD, HATCH,
and MOYNIHAN have joined me in the
offering of this amendment.

If adopted, this amendment will re-
quire the Secretary of Labor to issue
final rules and regulations concerning
the standard on occupational exposure
to bloodborne pathogens on or before
December 1, 1991, If this deadline is not
met, the regulations as proposed by the
Department of Labor in May 1989, will
take effect, pending the issuance of
final regulations.

Mr. President, there is no doubt that,
once implemented, these regulations
will reduce the number of occupational
exposures to the hepatitis B virus, the
AIDS virus, and other bloodborne
pathogens. And there should also be no
doubt that the sooner these regulations
take effect, the better.

Mr. President, we do not pretend that
the CDC guidelines, along with these
regulations, will provide 100-percent
protection. No doubt, gloves leak, nee-
dles are dropped, fingers are unexpect-
edly cut—but the fact that we cannot
give a total guarantee in no way dimin-
ishes the importance and value of these
efforts. This is simply one more effort
on our part.

Mr. HATCH. Mr. President, shortly
before the August recess, the Senate
overwhelmingly passed two amend-
ments concerning HIV infection in
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health-care professionals. There was a
consensus among many of us that the
next step was to provide similar pro-
tections for health-care professionals
from exposure to HIV through patient-
care contact.

1 am strongly in support of this com-
promise leadership amendment.

I have considered many mechanisms
to make this proposal symmetrical
with the leadership compromise di-
rected at HIV transmission from health
professionals to patients. Perfect sym-
metry, however, simply will not work
and will have unwanted consequences.
The only approach that will work is
strict enforcement of universal pre-
cautions.

Health professionals are always at
risk of exposure to bloodborne patho-
gens. Many patients who carry these
agents do not know it. They are still
potentially infectious. The health pro-
fessional is still at risk.

The OSHA rules of May 1989 are a
reasonable place to start. This amend-
ment requires the Secretary of Labor
to have final rules by December 1, 1991,
which will then take precedence over
the previous regulations. This is a rea-
sonable and effective approach. I urge
my colleagues to support it.

But, having said this, Mr. President,
I do not want my actions to be mis-
interpreted regarding OSHA. In fact,
on balance, Mr. President, I think
OSHA is doing a remarkable job. When
the Congress enacted the Occupational
Safety and Health Act of 1970, it was
with a complete understanding that a
risk-free workplace was not possible.
OSHA was assigned the task of evalu-
ating the facts, making decisions on
the basis of these facts, and moving to
minimize and abate workplace hazards
accordingly. OSHA was not, and should
not be, in the business of speculations
or selective interpretation of facts.

In this necessary effort to balance in-
terests on the basis of fact, to weigh
the relative costs and benefits of some
areas of proposed regulation, and in
others to gather enough evidence to de-
termine that a significant risk exists,
OSHA almost always walks the fine
line between special interest demands
and has, on balance, conducted itself as
we would desire and expect it to.

We are taking this action today be-
cause of its obvious unique ecir-
cumstances. The normal administra-
tive procedures and requirements man-
dated under the Occupational Safety
and Health Act of 1970 must not be cir-
cumvented in any situation short of
such a novel set of circumstances,
which will be very rare.

Lastly, let me personally thank Sec-
retary Martin for her cooperation. I be-
lieve we must always work together in
any situations wherein unigue cir-
cumstances may necessitate unusual
action.

Mr. President, I suggest the absence
of a quorum.
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The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GORE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr. HAR-
KIN). Without objection, it is so or-
dered.

MORNING BUSINESS

Mr. GORE. 1 ask unanimous consent
that there be a period for morning
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GORE. Mr. President, I first of
all want to thank the Presiding Officer
personally for taking the Chair briefly
s0 that I might make the following re-
quest.

HIGH-PERFORMANCE COMPUTING
ACT OF 1991

Mr. GORE. Mr. President, I ask unan-
imous consent that the Senate proceed
to the immediate consideration of Cal-
endar No. 87, 8. 272, the High-Perform-
ance Computing and National Research
Act.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A bill (S. 272) to provide for a coordinated
Federal research program to ensure continu-
ing United States leadership in high-per-
formance computing.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill which
had been reported from the Committee
on Commerce, Science, and Transpor-
tation, with an amendment to strike
all after the enacting clause and insert-
ing in lieu thereof the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the '‘High-Perform-
ance Computing Act of 1991".

SEC 2. FINDINGS AND PURPOSE.

(a) The Congress finds the following:

(1) Advances in computer science and tech-
nology are vital to the Nation's prosperity, na-
tional and economic security, and scientific ad-
vancement.

(2) The United States currently leads the
world in the development and use of high-per-
formance computing for national securily, in-
dustrial productivity, and science and engineer-
ing, but that lead is being challenged by foreign
competitors.

(3) Further research and development, ezx-
panded educational programs, improved com-
puter research networks, and more effective
technology transfer from government to indus-
try are necessary for the United States to fully
reap the benefits of high-performance comput-
ing.

(4) Several Federal agencies have ongoing
high-performance computing programs, but im-
proved interagency coordination, cooperation,
and planning could enhance the effectiveness of
these programs.
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(5) A 1989 report by the Office of Science and
Technology Policy outlining a research and de-
velopment strategy for high-performance com-
puting provides a framework for a multi-agency
high-performance computing program.

(6) Such a program would provide American
researchers and educators with the computer
and information resources they need, while dem-
onstrating how advanced computers, high-speed
networks, and electronic data bases can improve
the national information infrastructure for use
by all Americans.

(b) It is the purpose of Congress in this Act to
help ensure the continued leadership of the
United States in high-performance computing
and its applications. This reguires that the
United States Government—

(1) exzpand Federal support for research, de-
velopment, and application of high-performance
computing in order to—

(A) establish a high-capacily national re-
search and education computer network;

(B) erpand the number of researchers, edu-
cators, and students with training in high-per-
formance computing and access to high-perform-
ance computing resources;

(C) develop an information infrastructure of
data bases, services, access mechanisms, and re-
search facilities which is available for use
through such a national network;

(D) stimulate research on software tech-
nology;

(E) promote the more rapid development and
wider distribution of computer software tools
and applications software;

(F) accelerate the development of computer
systems and subsystems;

(G) provide for the application of high-per-
formance computing to Grand Challenges; and

(H) invest in basic research and education;
and

(2) improve planning and coordination of Fed-
eral research and development on high-perform-
ance computing.

SEC. 3. DEFINITIONS.

As used in this Act, the term—

(1) "'Director’” means the Director of the Of-
fice of Science and Technology Policy; and

(2) “*Council"” means the Federal Coordinating
Council for Science, Engineering, and Tech-
nology chaired by the Director of the Office of
Science and Technology Policy.

SEC. 4. NATIONAL HIGH-PERFORMANCE COMPUT-
ING PROGRAM.

The National Science and Technology Policy,
Organization, and Priorities Act of 1976 (42
U.S.C. 6601 et seq.) is amended by adding at the
end the following new title:

“TITLE VII-NATIONAL HIGH-
PERFORMANCE COMPUTING PROGRAM

“"NATIONAL HIGH-PERFORMANCE COMPUTING PLAN

“SEC. 701. (a)(1) The President, through the
Federal Coordinating Council for Science, Engi-
neering, and Technology (hereafter in this title
referred to as the ‘Council’), shall, in accord-
ance with the provisions of this title—

*‘(A) develop and implement a National High-
Performance Computing Plan (hereafter in this
title referred to as the ‘Plan’); and

"'(B) provide for interagency coordination of

the Federal high-performance computing pro-
gram established by this title.
The Plan shall contain recommendations for a
five-year national effort and shall be submitted
to the Congress within one year after the date
of enactment of this title. The Plan shall be re-
submitted upon revision at least once every two
years thereafter.

'“(2) The Plan shall—

‘'(A) establish the goals and priorities for a
Federal high-performance computing program
for the fiscal year in which the Plan (or revised
Plan) is submitted and the succeeding four fis-
cal years;
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"'(B) set forth the role of each Federal agency
and department in implementing the Plan; and

“{C) describe the levels of Federal funding for
each agency and department and specific activi-
ties, including education, research activities,
hardware and software development, establish-
ment of a national gigabits-per-second computer
network (to be known as the National Research
and Education Network), and acgquisition and
operating erpenses for computers and computer
networks, required to achieve the goals and pri-
orities established under subparagraph (A).

“(3) Accompanying the Plan shall be—

“(A) a summary of the achievements of Fed-
eral high-performance computing research and
development efforts during that preceding fiscal
year;

“(B) an analysis of the progress made toward
achieving the goals and objectives of the Plan;
and

'*(C) any recommendations regarding addi-
tional action or legislation which may be re-
quired to assist in achieving the purposes of this
title.

“‘(4) The Plan shall address, where appro-
priate, the relevant programs and activities of
the following Federal agencies and departments:

“'(A) the National Science Foundation;

“'(B) the Department of Commerce, particu-
larly the National Institute of Standards and
Technology, the National Oceanic and Atmos-
pheric Administration, and the National Tele-
communications and Information Administra-
tion;

“(C) the National Aeronautics and Space Ad-
ministration;

‘(D) the Department of Defense, particularly
the Defense Advanced Research Projects Agen-

Cu,

““(E) the Department of Energy;

‘““(F) the Department of Health and Human
Services, particularly the National Institutes of
Health and the National Library of Medicine;

‘‘(G) the Department of the Interior, particu-
larly the United States Geological Survey;

“‘(H) the Department of Education;

“(I) the Department of Agriculture, particu-
larly the National Agricultural Library,; and

*“(J) such other agencies and departments as
the President or the Chairman of the Council
considers appropriate.

*(5) In addition, the Plan shall take into con-
sideration the present and planned activities of
the Library of Congress, as deemed appropriate
by the Librarian of Congress.

“(6) The Plan shall identify how agencies and
departments can collaborate to—

‘“(A) ensure interoperability among computer
networks run by the agencies and departments;

‘(B) increase software productivity, capabil-
ity, portability, and reliability;

‘“C) expand efforts to improve, document, and
evaluate wunclassified public-domain software
developed by federally-funded researchers and
other software, including federally-funded edu-
cational and training software;

‘(D) cooperate, where appropriate, with in-
dustry in development and erchange of soft-
ware;

‘“(E) distribute software among the agencies
and departments;

“(F) distribute federally-funded software to
State and local governments, industry, and uni-
versities;

“(G) distribute Federal agency data bases and
information;

‘'(H) accelerate the development of high-per-
formance computer systems, subsystems, and as-
sociated software;

‘(1) provide the technical support and re-
search and development of high-performance
computer software and hardware needed to ad-
dress Grand Challenges in astrophysics, geo-
physics, engineering, materials, biochemistry,



September 11, 1991

plasma physics, weather and climate forecast-
ing, and other fields;

“(J) provide for educating and training addi-
tional undergraduate and graduate students in
software engineering, computer science, library
and information science, and computational
science; and

“(K) identify agency rules, regulations, poli-
cies, and practices which can be changed to sig-
nificantly improve utilization of Federal high-
performance computing and network facilities,
and make recommendations to such agencies for
appropriate changes.

“(7) The Plan shall address the security re-
quirements and policies necessary to protect
Federal research computer networks and infor-
mation resources accessible through Federal re-
search computer networks. Agencies identified
in the Plan shall define and implement a secu-
rity plan consistent with the Plan.

“(b) The Council shall—

(1) serve as lead entity responsible for devel-
opment of the Plan and interagency coordina-
tion of the program established under the Plan,

"*(2) coordinate the high-performance comput-
ing research and development activities of Fed-
eral agencies and departments and report at
least annually to the President, through the
Chairman of the Council, on any recommended
changes in agency or departmental roles that
are needed to better implement the Plan;

"“(3) review, prior to the President’s submis-
sion to the Congress of the annual budget esti-
mate, each agency and departmental budget es-
timate in the contert of the Plan and make the
results of that review available to the appro-
priate elements of the Erecutive Office of the
President, particularly the Office of Manage-
ment and Budget; and

“'{4) consult and coordinate with Federal and
State agencies, and research, educational, and
industry groups, conducting research on and
using high-performance computing.

“'(c) The Director of the Office of Science and
Technology Policy shall establish an advisory
committee on high-performance computing con-
sisting of prominent representatives from indus-
try and academia who are specially qualified to
provide the Council with advice and informa-
tion on high-performance computing. The advi-
sory committee shall provide the Council with
an independent assessment of—

“'(1) progress made in implementing the Plan;

**(2) the need to revise the Plan;

“*(3) the balance between the components of
the Plan;

“(4) whether the research and development
funded under the Plan is helping to maintain
United States leadership in computing tech-
nology; and

‘'(5) other issues identified by the Director.

‘(d){1) Each appropriate Federal agency and
department involved in high-performance com-
puting shall, as part of its annual request for
appropriations to the Office of Management and
Budget, submit a report to the Office identifying
each element of its high-performance computing
activities, which—

‘“(A) specifies whether each such element (i)
contributes primarily to the implementation of
the Plan or (ii) contributes primarily to the
achievement of other objectives but aids Plan
implementation in important ways, and

“(B) states the portion of its request for ap-
propriations that is allocated to each such ele-
ment.

“(2) The Office of Management and Budget
shall review each such report in light of the
goals, priorities, and agency and departmental
responsibilities set forth in the Plan, and shall
include, in the President’s annual budget esti-
mate, a statement of the portion of each appro-
priate agency or department's annual budget es-
timate that is allocated to each element of such
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agency or department’s high-performance com-
puting activities.

““(e) As used in this section, the term ‘Grand
Challenge' means a fundamental problem in
science and engineering, with broad economic
and scientific impact, whose solution will re-
quire the application of high-performance com-
puting resources.'’.

SEC. 5. NATIONAL RESEARCH AND EDUCATION
NETWORK.

(@) In accordance with the Plan developed
under section 701 of the National Science and
Technology Policy, Organization and Priorities
Act of 1976 (42 U.S.C. 6601 et seq.), as added by
section 4 of this Act, the National Science Foun-
dation, the Department of Defense, the Depart-
ment of Energy, the Department of Commerce,
the National Aeronautics and Space Adminis-
tration, and other appropriate agencies, shall
provide for the establishment of a national
multi-gigabit-per-second research and education
computer network by 1996, to be known as the
National Research and Education Network
(hereinafter referred to as the ‘‘Network'),
which shall link research and educational insti-
tutions, government, and industry, in every
State, The National Science Foundation shall
act as lead agency in coordinating the collabo-
ration among Federal agencies contributing to
deployment of the Network. Federal agencies
shall work with State and local agencies, librar-
ies, educational institutions and organizations,
and private network service providers in order
to ensure that researchers, educators, and stu-
dents have access to the Network. Within the
Federal Government, the National Science
Foundation shall have primary responsibility
Jor connecting colleges, universities, and librar-
ies to the Network.

(b) The Network shall provide users with ap-
propriate access to supercomputers, computer
data bases, other research facilities, and librar-
ies.

(c) The Network shall—

(1) be developed in close cooperation with the
computer, telecommunications, and information
industries; and

(2) be designed, developed, and operated in
collaboration with potential users in govern-
ment, industry, and the education community.

(d) The Network shall be established in a
manner which fosters and maintains competi-
tion within the telecommunications industry
and promotes the development of interconnected
high-speed data networks by the private sector.
Accordingly—

(1) to the mazimum extent possible, operating
facilities needed for the Network should be pro-
cured on a competitive basis from private indus-
try;

(2) Federal agencies shall promote research
and development leading to deployment of com-
mercial data communications and telecommuni-
cations standards; and

(3) the Network shall be phased into commer-
cial operation as commercial networks can meet
the networking needs of American researchers
and educators.

(e) The Network shall, to the extent prac-
ticable, provide access to electronic information
resources maintained by libraries, research fa-
cilities, publishers, and affiliated organizations.
To encourage use of the Network by commercial
information and network service providers,
where technically feasible, the Network shall
have accounting mechanisms which allow,
where appropriale, users or groups of users to be
charged for their usage of the Network and
copyrighted materials available over the Net-
work.

(f) The Department of Defense, through the
Defense Advanced Research Projects Agency,
shall be lead agency for research and develop-
ment of advanced fiber optics technology,
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switches, and protocols needed to develop the
Network.

(g)(1) The Council, within one year after the
date of enactment of this Act and consistent
with the Plan developed under section 701 of the
National Science and Technology Policy, Orga-
nization, and Priorities Act of 1976 (42 U.S.C.
6601 et seqg.), as added by section 4 of this Act,
shall—

(A) develop goals, strategy, and priorities for
the Network,

(B) identify the roles of Federal agencies and
departments implementing the Network;

(C) provide a mechanism to coordinate the ac-
tivities of Federal agencies and departments,
States, and public and private network service
providers in deploying the Network;

(D) oversee the operation and evolution of the
Network;

(E) manage the connections between computer
networks of Federal agencies and departments;

(F) develop conditions for access to the Net-
work; and

(G) identify how eristing and future computer
networks of Federal agencies and departments
could contribute to the Network.

(2) The President shall report to Congress
within one year after the date of enactment of
this Act on the implementation of this sub-
section.

(h) In addition to other agency activities asso-
ciated with the establishment of the Network—

(1) the National Institute of Standards and
Technology, the National Science Foundation,
and the Defense Advanced Research Project
Agency shall adopt a « 1 set of standards
and guidelines to provide interoperability, com-
mon user interfaces to systems, and enhanced
security for the Network; and

(2) the National Science Foundation, the Na-
tional Aeronautics and Space Administration,
the Department of Energy, the Department of
Defense, the Department of Commerce, the De-
partment of the Interior, the Department of Ag-
riculture, the Department of Health and Human
Services, and the Environmental Protection
Agency, and other agencies as appropriate, are
authorized lo allow recipients of Federal re-
search grants to use grant monies to pay for
computer networking exrpenses.

(i) Within one year after the date of enact-
ment of this Act, the Director, through the
Council, shall report to the Congress on—

(1) effective mechanisms for providing operat-
ing funds for the maintenance and use of the
Network, including user fees, industry support,
and continued Federal investment;

(2) plans for the eventual commercialization of
the Network;

(3) how commercial information service pro-
viders could be charged for access to the Net-
work;

(4) the technological feasibility of allowing
commercial information service providers to use
the Network and other federally-funded re-
search networks;

(5) how Network users could be charged for
such commercial information services:

(6) how to protect the copyrights of material
distributed over the Network; and

(7) appropriate policies to ensure the security
of resources available on the Network and to
protect the privacy of users of networks.

SEC. 6. ROLE OF THE NATIONAL SCIENCE FOUN-
DATION.

(a) The National Science Foundation shall ex-
pand its traditional role in supporting basic re-
search in universities and colleges, and in train-
ing scientists and engineers in computer science,
computational science, library and information
sciences, and electrical engineering. The Na-
tional Science Foundation shall provide funding
to enable researchers lo access supercompulers.
Prior to deployment of the Network, the Na-
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tional Science Foundation shall maintain, ex-
pand, and upgrade its eristing computer net-
works. Additional responsibilities may include
promoting development of information services
and data bases available over such computer
networks; facilitation of the documentation,
evaluation, and distribution of research soft-
ware over such computer networks; encourage-
ment of continued development of innovative
software by industry; and promotion of science
and engineering education.

(b)(1) The National Science Foundation shall,
in cooperation with other appropriate agencies
and departments, promote development of infor-
mation services that could be provided over the
Network established under section 5. These serv-
ices shall include, but not be limited to, the pro-
vision of directories of users and services on
computer networks, data bases of unclassified
Federal data, training of users of data bases
and networks, access to commercial information
services to researchers using the Network, and
technology to support computer-based collabora-
tion that allows researchers around the Nation
to share information and instrumentation.

(2) The Federal information services accessible
over the Network shall be provided in accord-
ance with applicable law. Appropriate protec-
tion shall be provided for copyright and other
intellectual property rights of information pro-
viders and Network users, including appropriate
mechanisms for fair remuneration of copyright
holders for availability of and access to their
works over the Network.

(c)(1) There are authorized to be appropriated
to the National Science Foundation for the pur-
poses of this Act, $46,000,000 for fiscal year 19592,
$88.,000,000 for fiscal year 1993, $145,000,000 for
fiscal year 1934, $172,000,000 for fiscal year 1995,
and $199,000,000 for fiscal year 1996.

(2) Of the amounts authorized to be appro-
priated under paragraph (1), there are author-
ized for the research, development, and support
of the Network, in accordance with the purposes
of section 5, $15,000,000 for fiscal year 1992,
$25,000,000 for fiscal year 1993, $55,000,000 for
fiscal year 1994, $50,000,000 for fiscal year 1995,
and $50,000,000 for fiscal year 1996.

(3) The amounts authorized to be appro-
priated under this subsection are in addition to
any amounts that may be authorized to be ap-
propriated under other laws.

SEC. 7. THE ROLE OF THE NATIONAL AERO-
NAUTICS AND SPACE ADMINISTRA-
TION.

(a) The National Aeronautics and Space Ad-
ministration shall continue to conduct basic and
applied research in high-performance comput-
ing, particularly in the field of computational
science, with emphasis on aeronautics and the
processing of remote sensing and space science
data.

(b) There are authorized to be appropriated to
the National Aeronautics and Space Adminis-
tration for the purposes of this Act, $22,000,000
for fiscal year 1992, $45,000,000 for fiscal year
1993, 867,000,000 for fiscal year 1994, $89,000,000
for fiscal year 1995, and $115,000,000 for fiscal
year 1996,

(c) The amounts authorized to be appro-
priated under subsection (b) are in addition to
any amounts that are authorized to be appro-
priated under other laws.

SEC. 8. ROLE OF THE NATIONAL INSTITUTE OF
STANDARDS AND TECHNOLOGY.

(a) The National Institute of Standards and
Technology shall adopt standards and guide-
lines, and develop measurement technigques and
test methods, for the interoperability of high-
performance computers in networks and for
common user interfaces to systems. In addition,
the National Institute of Standards and Tech-
nology shall be responsible for developing
benchmark tests and standards for high-per-
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formance computers and software. Pursuant to
the Computer Security Act of 1987 (Public Law
100-235; 101 Stat. 1724), the National Institute of
Standards and Technology shall continue to be
responsible for adopting standards and guide-
lines needed to assure the cost-effective security
and privacy of sensitive information in Federal
computer systems.

(b) There are authorized to be appropriated to
the National Institute of Standards and Tech-
nology for the purposes of this Act, $3,000,000
Jfor fiscal year 1992, $4,000,000 for fiscal year
1993, 36,000,000 for fiscal year 1994, $8,000,000 for
fiscal year 1995, and $10,000,000 for fiscal year
1996

(¢c) The amounts authorized to be appro-
priated under subsection (b) are in addition to
any amounts that are authorized to be appro-
priated under other laws.

SEC. 9. STUDY ON IMPACT OF FEDERAL PRO-
CUREMENT REGULATIONS.

(a) The Secretary of Commerce shall conduct
a study to—

(1) evaluate the impact of Federal procure-
ment regulations which require that contractors
providing software to the Federal Government
share the rights to proprietary software develop-
ment tools that the contractors used to develop
the software; and

(2) determine whether such regulations dis-
courage development of improved software de-
velopment tools and techniques.

(b) The Secretary shall, within one year after
the date of enactment of this Act, report to the
Congress regarding the results of the study con-
ducted under subsection (a).

SEC. 10. MISCELLANEOUS PROVISIONS.

(a) Ezcept to the ertent that the appropriate
Federal agency or department head determines,
the provisions of this Act shall not apply to—

(1) programs or activities regarding computer
systems that process classified information; or

(2) computer systems the function, operation,
or use of which are those delineated in para-
graphs (1) through (5) of section 2315(a) of title
10, United States Code.

(b) Where appropriate, and in accordance
with Federal contracting law, Federal agencies
and departments shall procure prototype or
early production models of new high-perform-
ance computer systems and subsystems to stimu-
late hardware and software development.

AMENDMENT NO. 1104

(Purpose: To make an amendment in the

nature of a substitute)

Mr. GORE. Mr. President, I send to
the desk a Gore, Hollings, Pressler,
Johnston substitute amendment and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Tennessee [Mr. GORE],
for himself, Mr. HoLLINGS, Mr. PRESSLER,
Mr. JOHNSTON, Mr. WALLOP, and Mr. DOMEN-
IC1, proposes an amendment numbered 1104.

Mr. GORE. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Strike all after the enacting clause and in-
sert in lieu thereof the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the “High-Per-
formance Computing and National Research
and Education Network Act of 1991".

SEC. 2. FINDINGS.

The Congress finds the following:

(1) Advances in computer science and tech-
nology are vital to the Nation's prosperity,
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national and economic security, industrial
production, engineering, and scientific ad-
vancement.

(2) The United States currently leads the
world in the development and use of high-
performance computing for national secu-
rity, industrial productivity, science, and en-
gineering, but that lead is being challenged
by foreign competitors.

(3) Further research and development, ex-
panded educational programs, improved
computer research networks, and more effec-
tive technology transfer from government to
industry are necessary for the United States
to fully reap the benefits of high-perform-
ance computing.

(4) Several Federal agencies have ongoing
high-performance computing programs, but
improved interagency coordination, coopera-
tion, and planning would enhance the effec-
tiveness of these programs.

(6) A high-speed national research and edu-
cation computer network would provide re-
searchers and educators with access to com-
puter and information resources and act as a
test bed for further research and develop-
ment of high-speed computer networks.

(6) A 1991 report entitled ‘*Grand Chal-
lenges: High-Performance Computing and
Communications'’ by the Office of Science
and Technology Policy, outlining a research
and development strategy for high-perform-
ance computing, provides a framework for a
multi-agency high-performance computing
program. Such a program would provide
American researchers and educators with the
computer and information resources they
need, and demonstrate how advanced com-
puters, high-speed networks and electronic
data bases can improve the national infor-
mation infrastructure for use by all Ameri-
cans.

SEC. 3. PURPOSE.

The purpose of this Act is to help ensure
the continued Ileadership of the United
States in high-performance computing and
its application by requiring that the United
States Government—

(1) increase Federal support for research,
development, and application of high-per-
formance computing in order to—

(A) expand the number of researchers, edu-
cators, and students with training in high-
performance computing and access to high-
performance computing resources;

(B) establish a high-speed national re-
search and education computer network;

(C) promote the further development of an
information infrastructure of data bases,
services, access mechanisms, and research
facilities which are available for use through
such a national network;

(D) stimulate research on software tech-
nology;

(E) promote the more rapid development
and wider distribution of computer software
tools and applications software;

(F) accelerate the development of com-
puter systems and subsystems;

(G) provide for the application of high-per-
formance computing to fundamental prob-
lems in science and engineering, with broad
economic and scientific impact;

(H) invest in basic research and education;
and

(I) promote greater collaboration among
government, Federal laboratories, industry,
and universities;

(2) authorize a high-speed national re-
search and education computer network; and

(3) improve the interagency planning and
coordination of Federal research and devel-
opment on high-performance computing and
maximize the effectiveness of the Federal
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Government’s high-performance computing

efforts.

TITLE I—HIGH PERFORMANCE COMPUT-
ING AND THE NATIONAL RESEARCH
AND EDUCATION NETWORK

SEC. 101. HIGH-PERFORMANCE COMPUTING.
(a)(1) The President shall establish and,

through the Director of the Office of Science

and Technology Policy (hereinafter referred
to as the “Director'), coordinate a National

High-Performance Computing Program

(hereinafter referred to as the ‘‘Program™).
(2) The Program shall—

(A) establish the goals and priorities for
Federal high-performance computing re-
search, development, networking, and other
activities; and

(B) provide for interagency coordination of
Federal high-performance computing re-
search, development, networking, and other
activities undertaken pursuant to the Pro-

gram.

(3) The Program shall provide for—

(A) oversight of the operation and evo-
lution of the National Research and Edu-
cation Network (as described under section
102 and referred to in this Act as the “*Net-
work’’) and the establishment of policies for
the management of and access to the Net-
work;

(B) efforts to increase software availabil-
ity, productivity, capability, portability, and
reliability;

(C) improved dissemination of Federal
agency data and electronic information;

(D) acceleration of the development of
high-performance computer systems, sub-
systems, and associated software;

(E) the technical support and research and
development of high-performance computer
software and hardware needed to address
Grand Challenges;

(F) educating and training additional un-
dergraduate and graduate students in soft-
ware engineering, computer science, library
and information science, and computational
science; and

(G) the security requirements and policies
necessary to protect Federal research com-
puter networks and information resources
accessible through Federal research com-
puter networks.

(4) The President, through the Director,
shall submit to the Congress an annual re-
port along with the President’s annual budg-
et request, describing the implementation of
the Program. The annual report shall—

(A) describe the goals and priorities of the
Program, and analyze the progress made to-
ward achieving those goals and priorities;
and

(B) describe for each agency and depart-
ment participating in the Program the levels
of Federal funding for the fiscal year during
which such report is submitted and the lev-
els proposed for the fiscal year with respect
to which the budget submission applies, for
Program activities, including education, re-
search, hardware and software development,
and support for the establishment of the Net-
work.

(8) The Director shall be provided, in a
timely fashion, with an opportunity to re-
view and comment on the budget estimate of
each agency and department participating in
the Program and shall identify in each an-
nual budget submitted to the Congress under
section 1105 of title 31, United States Code,
those items in each agency's or department's
annual budget which are elements of the
Program.

(b) The President shall establish an advi-
sory committee on high-performance com-
puting consisting of prominent representa-
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tives from industry and academia who are
specially qualified to provide the Director
with advice and information on high-per-
formance computing. The advisory commit-
tee shall provide the Director with an inde-
pendent assessment of—

(1) progress made in implementing the Pro-
gram;

(2) the need to revise the Program;

(3) the balance between the components of
the Program; and

(4) whether the research and development
undertaken pursuant to the Program is help-
ing to maintain United States leadership in
computing technology.

(c) Each Federal agency and department
participating in the Program shall, as part of
its annual request for appropriations to the
Office of Management and Budget, submit a
report to the Office of Management and
Budget identifying each element of its high-
performance computing activities, which—

(1) contributes directly to the Program or
benefits from the Program; and

(2) states the portion of its request for ap-
propriations that is allocated to each such
element.

(d) As used in this section, the term
“Grand Challenge'" means a fundamental
problem in science and engineering, with
broad economic and scientific impact, whose
solution will require the application of high-
performance computing resources.

SEC. 102. NATIONAL RESEARCH AND EDUCATION
NETWORK.

(a) As part of the Program established by
section 101, the National Science Founda-
tion, the Department of Defense, the Depart-
ment of Energy, the Department of Com-
merce, the National Aeronautics and Space
Administration, and other agencies partici-
pating in the Program shall support the es-
tablishment of a national multi-gigabit-per-
second research and education computer net-
work by 1996, to be known as the National
Research and Education Network, to link re-
search and educational institutions, govern-
ment, and industry, in every State. Federal
agencies shall work with State and local
agencies, libraries, educational institutions
and organizations, private network service
providers, and others in order to ensure that
researchers, educators, and students have ac-
cess to the Network. To the extent that the
private sector, state and local governments,
and other Federal agencies do not connect
colleges, universities, and libraries to the
Network, the National Science Foundation
shall have primary responsibility for con-
necting colleges, universities, and libraries
to the Network.

(b) The Network is to provide users with
appropriate access to supercomputers, elec-
tronic information resources, other research
facilities, and libraries, and at the same time
act as a test bed for further research and de-
velopment of high-speed computer networks
and demonstrate how advanced computers,
high-speed computer networks, and data
bases can improve the national information
infrastructure.

(c) The Network shall—

(1) be developed in close cooperation with
the computer, telecommunications, and in-
formation industries;

(2) be designed, developed, and operated in
collaboration with potential users in govern-
ment, industry, and the education commu-
nity;

(3) link existing Federal and non-Federal
computer networks, to the extent appro-
priate, in a way that allows autonomy with-
in each component network;

(4) be designed, developed, and operated in
a manner which fosters and maintains com-
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petition and private sector investment in
high-speed data networking within the tele-
communications industry;

(5) be designed, developed, and operated in
a manner which promotes research and de-
velopment leading to development of com-
mercial data communications and tele-
communications standards; and

(6) be developed by purchasing standard
commercial transmission and network serv-
ices from vendors whenever feasible, and by
contracting for customized services when not
feasible.

(d) To encourage use of the Network by
commercial information service providers,
where technically feasible, the Network
shall be managed to cooperate with the
needs of commercial sector users to develop
accounting mechanisms which allow, where
appropriate, users or groups of users to be
charged for their usage of copyrighted mate-
rials available over the Network. The Net-
work shall be designed and operated so as to
ensure the continued application of laws
that provide network and information re-
sources security measures, including those
that protect copyright and other intellectual
property rights, and those that control ac-
cess to data bases and protect national secu-
rity.

(e) The Department of Defense, through
the Defense Advanced Research Projects
Agency, shall support research and develop-
ment of advanced fiber optics technology,
switches, and protocols needed to develop
the Network.

(f) In addition to other agency activities
associated with the establishment of the
Network—

(1) the National Institute of Standards and
Technology shall develop and propose a com-
mon set of standards and guidelines to pro-
vide interoperability, common user inter-
faces to systems, and security for the Net-
work; and

(2) all Federal agencies and departments
funding research are authorized to allow re-
cipients of Federal research grants to use
grant monies to pay for computer
networking expenses.

{g) Within one year after the date of enact-
ment of this Act, the Director of the Office
of Science and Technology Policy shall re-
port to the Congress on—

(1) effective mechanisms for providing op-
erating funds for the maintenance and use of
the Network, including user fees, industry
support, and continued Federal investment,

(2) the future operations and evolution of
the Network;

(3) how commercial information service
providers could be charged for access to the
Network, and how Network users could be
charged for such commercial information
services;

(4) the technological feasibility of allowing
commercial information service providers to
use the Network and other federally-funded
research networks;

(5) how to protect the copyrights of mate-
rial distributed over the Network; and

(6) appropriate policies to ensure the secu-
rity of resources available on the Network
and to protect the privacy of users of net-
works.

(h) The Director shall assist the President
in coordinating the activities of appropriate
agencies and departments to promote the de-
velopment of information services that could
be provided over the Network. These services
may include the provision of directories of
the users and services on computer net-
works, data bases of unclassified Federal sci-
entific data, training of users of data bases
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and computer networks, access to commer-
cial information services for users of the
Network, and technology to support com-
puter-based collaboration that allows re-
searchers and educators around the Nation
to share information and instrumentation.
The information services accessible over the
Network shall be provided in accordance
with applicable law. Appropriate protection
shall be provided for copyright and other in-
tellectual property rights of information
providers and Network users, including ap-
propriate mechanisms for fair remuneration
of copyright holders for availability of and
access to their works over the Network,
TITLE II—AGENCY ACTIVITIES

SEC. 201. NATIONAL SCIENCE FOUNDATION AC-
TIVITIES.

(a) The National Science Foundation shall
provide computing and networking infra-
structure support for all science and engi-
neering disciplines, and shall support basic
research and human resource development in
computer science, computational science and
engineering, library and information
sciences, and computer engineering. The Na-
tional Science Foundation shall provide
funding to help researchers access
supercomputers. Prior to deployment of the
Network, the National Science Foundation
shall maintain, expand, and upgrade its ex-
isting computer networks.

(b)(1) There are authorized to be appro-
priated to the National Science Foundation
for the purposes of this Act, $46,000,000 for
fiscal year 1992, $88,000,000 for fiscal year
1993, $145,000,000 for fiscal year 1994,
$172,000,000 for fiscal year 1995, and
$199,000,000 for fiscal year 1996.

(2) Of the amounts authorized to be appro-
priated under paragraph (1), there are au-
thorized for activities in support of the Net-
work, in accordance with the purposes of sec-
tion 102, $15,000,000 for fiscal year 1992,
$25,000,000 for fiscal year 1993, $55,000,000 for
fiscal year 1994, $50,000,000 for fiscal year
1995, and $50,000,000 for fiscal year 1996.

(3) The amounts authorized to be appro-
priated under this subsection are in addition
to any amounts that may be authorized to be
appropriated under other laws.

SEC. 202. NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION ACTIVITIES.

(a) The National Aeronautics and Space
Administration shall continue to conduct
basic and applied research in high-perform-
ance computing, particularly in the field of
computational science, with emphasis on
aeronautics and the processing of remote
sensing and space science data.

(b)(1) There are authorized to be appro-
priated to the National Aeronautics and
Space Administration for the purposes of
this Act $22,000,000 for fiscal year 1992,
$45,000,000 for fiscal year 1993, $67,000,000 for
fiscal year 1994, $89,000,000 for fiscal year
1995, and $115,000,000 for fiscal year 1996.

(2) The amounts authorized to be appro-
priated under this subsection are in addition
to any amounts that are authorized to be ap-
propriated under other laws.

SEC. 203. NATIONAL INSTITUTE OF STANDARDS
AND TECHNOLOGY ACTIVITIES.

(a) The National Institute of Standards
and Technology shall develop and propose
standards and guidelines, and develop meas-
urement technigues and test methods, for
the interoperability of high-performance
computers in networks and for common user
interfaces to systems. In addition, the Na-
tional Institute of Standards and Technology
shall be responsible for developing bench-
mark tests and standards for high-perform-
ance computers and software. Pursuant to

CONGRESSIONAL RECORD—SENATE

the Computer Security Act of 1987 (Public
Law 100-235; 101 Stat. 1724), the National In-
stitute of Standards and Technology shall
continue to be responsible for developing and
proposing standards and guidelines needed to
assure the cost-effective security and pri-
vacy of sensitive information in Federal
computer systems.

(b)(1) There are authorized to be appro-
priated to the National Institute of Stand-
ards and Technology for the purposes of this
Act $3,000,000 for fiscal year 1992, $4,000,000
for fiscal year 1993, $6,000,000 for fiscal year
1994, $B,000,000 for fiscal year 1995, and
$10,000,000 for fiscal year 1996.

(2) The amounts authorized to be appro-
priated under this subsection are in addition
to any amounts that are authorized to be ap-
propriated under other laws.

SEC. 204. DEPARTMENT OF ENERGY ACTIVITIES.

(A) The Secretary of Energy shall—

(1) perform research and development on,
and systems evaluations of, high-perform-
ance computing and communications sys-
tems;

(2) conduct computational research with
emphasis on energy applications;

(3) support basic research, education, and
human resources in computational science;
and

(4) provide for networking infrastructure
support for energy-related mission activi-
ties.

(b) The Secretary of Energy shall establish
two High-Performance Computing Research
and Development Collaborative Consortia by
soliciting and selecting proposals, and is au-
thorized to establish as many more as may
bg ﬁeeded. Each Collaborative Consortium
shall—

(1) conduct research directed at scientific
and technical problems whose solutions re-
quire the application of high-performance
computing and communications resources;

(2) promote the testing and uses of new
types of high-performance computing and re-
lated software and equipment;

(3) serve as a vehicle for computing ven-
dors to test new ideas and technology in a
sophisticated computing environment; and

(4) be led by a Department of Energy na-
tional laboratory, and include participants
from Federal agencies and departments, re-
searchers, private industry, educational in-
stitutions, and others as the Secretary of
Energy may deem appropriate.

(¢) The results of such research and devel-
opment shall be transferred to the private
sector and others in accordance with applica-
ble law.

(d) Within one year after the date of enact-
ment of this Act and every year thereafter,
the Secretary of Energy shall transmit to
the Senate and House of Representatives a
report on activities taken to carry out this
Act.

(e) For fiscal years 1992, 1993, 1994, 1995, and
1996 there are authorized to be appropriated
such funds as may be necessary to carry out
the activities authorized by this section.

SEC. 205. STUDY ON IMPACT OF FEDERAL PRO-
CUREMENT REGULATIONS.

(a) The Secretary of Commerce shall con-
duct a study to—

(1) evaluate the impact of Federal procure-
ment regulations which require that con-
tractors providing software to the Federal
Government share the rights to proprietary
software development tools that the contrac-
tors used to develop the software; and

(2) determine whether such regulations dis-
courage development of improved software
development tools and techniques.

(b) The Secretary shall, within one year
after the date of enactment of this Act, re-
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port to the Congress regarding the results of
the study conducted under subsection (a).
SEC. 208. MISCELLANEOUS PROVISIONS.

(a) Except to the extent that the appro-
priate Federal agency or department head
determines applicable, the provisions of this
Act shall not apply to—

(1) programs or activities regarding com-
puter systems that process classified infor-
mation; or

(2) computer systems the function, oper-
ation, or use of which are those delineated in
paragraphs (1) through (5) of section 2315(a)
of title 10, United States Code.

(b) Federal agencies and departments, and
their grantees and contractors, may acquire
prototype and early production models of
new high-performance computer and commu-
nications systems and subsystems, including
software and related products and services,
to stimulate hardware and software develop-
ment.

Mr. GORE. Mr. President, this
amendment to S.272, the High-Per-
formance Computing and National Re-
search and Education Network Act of
1991 incorporates provisions of S.272 as
reported by the Senate Committee on
Commerce, Science, and Transpor-
tation and S.343 as reported by the
Committee on Energy and Natural Re-
sources. This bill is similar to H.R. 656,
which was introduced by Congressman
GEORGE BROWN and his colleagues on
the House Science Committee in Janu-
ary and passed the House on July 11.

This bill will have a profound impact
on American science, technology, and
education. By ensuring that the United
States maintains its lead in high-per-
formance computing, this bill will give
the United States the technology it
needs to compete in world markets and
create new jobs here at home. The ad-
vanced computing technology devel-
oped by this bill will help us address
global warming, clean up the environ-
ment, provide more cost-effective
health care, give our children better
educations, and improve the way we
use our nonrenewable resources.

And it will provide other benefits
that we cannot even imagine. Through-
out the history of civilization, tech-
nology has led to dramatic changes in
society. That is particularly true of
technologies that enhance our ability
to create and understand information.
The printing press unleashed the forces
that led to the creation of the modern
nation state. It made possible the wide-
spread distribution of civic knowledge
that enabled the average citizen to af-
fect political decisions.

Today we are in the middle of similar
period of profound change. Some call it
the computer revolution; others, the
information explosion. Computers,
from personal computers to work-
stations to supercomputers, are em-
powering people all over the United
States, giving them brand new ways to
process information—to sort it, store
it, analyze it, and display it—for use in
research, education, business, every-
where.

And just as important, with com-
puter networks, computers are now
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able to communicate as well as cal-
culate. More and more, computers are
replacing telephones. Thanks to world-
wide computer networks, computer
users can gain access to thousands of
computers and nearly unlimited vol-
umes of electronic data. Networked
computers are reshaping the world
every day, from the supermarket
checkout line, to the doctor’s office, to
our homes and offices.

But we are only halfway through this
revolution. We have only begun to ex-
ploit the technological promise of com-
puting and networking. In labs today,
engineers are designing supercom-
puters a thousand times faster than
anything available today, with a 100
times the memory. In our universities,
at Bell Labs, and other industrial labs,
researchers are developing high-speed
computer networks that can transmit
more than 10 billion bits of information
each second—that’'s more than the en-
tire Encyclopedia Brittanica—and
there is serious talk about networks
that could carry trillions of bits of
data per second.

With more powerful computers and
faster networks, reseachers will be able
to solve previously unsolvable sci-
entific and engineering problems. A
whole mnew field, computational
science, has been created to apply the
power of supercomputing in aero-
nautics, meteorology, climatology, as-
trophysics, biochemistry, geophysics,
economics, and dozens of other fields.
8.272 will provide the technology, the
software, and the training needed to
address problems in every field of
science and technology. We are all fa-
miliar with the list of ‘‘strategic, ena-
bling technologies''—semiconductors,
biotechnology, superconductors, ad-
vanced materials, and so forth. More
powerful, faster computers and net-
works can accelerate progress in all of
these fields.

The bill before us today would rough-
ly double the amount of Federal fund-
ing for high-performance computing re-
search and development over the next 5
vears. It would ensure that American
researchers and American companies
have the advanced computing tools
they need to develop new technologies,
new manufacturing processes, and new
products. Without this bill, and the
money it authorizes, it is almost cer-
tain that our foreign competitors in
Japan and Europe will move ahead of
us in this critically important field.

According to Dr. Allan Bromley, the
President's Science Advisor, who testi-
fied before the Senate Subcommittee
on Science, Technology, and Space in
March, the benefits of the High-Per-
formance Computing Program estab-
lished by this bill will have an enor-
mous impact throughout our economy.
Indeed, according to a Gartner Group
study commissioned by the White
House Office of Science and Tech-
nology Policy, this program would lead
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to between $170 and $500 billion of GNP
growth between now and the year 2000.
That is a very impressive rate of return
for a program that will cost less than
$2 billion over the next 5 years.

The multiagency High-Performance
Computing Program created by S.272
would be coordinated by the White
House Office of Science and Tech-
nology Policy [OSTP]. More than half a
dozen different Federal agencies are de-
veloping and using high-performance
computing technology, and this pro-
gram will bring together the resources
and talents of all of them. OSTP will
work with the agencies to create and
implement a Governmentwide R&D
plan. It will ensure that the various
agency programs add up to more than
the sum of their parts by identifying
synergies and unnecessary duplication
between different programs. OSTP has
played this role very effectively with
the U.S. Global Change Research Pro-
gram. Working with OMB and partici-
pating agencies, OSTP, through its
Federal Coordinating Council for
Science, Engineering, and Technology
[FCCSET] has developed a coordinated,
multiagency budget and plan for re-
search needed to understand and mon-
itor global warming, ozone depletion,
and other global environmental prob-
lems.

S.272 authorizes slightly more than
31 billion over the next 5 years. For fis-
cal years 1992-96, S.272 authorizes a
total of $650 million to the National
Science Foundation, $338 million to the
National Aeronautics and Space Ad-
ministration, and $31 million to the
National Institute for Standards and
Technology. In addition, the bill au-
thorizes such funds as may be nec-
essary to the Department of Energy for
its role in the High-Performance Com-
puting Program. In the Defense De-
partment authorization bill, over $200
million in fiscal year 1992 funding is
authorized for the Defense Advanced
Research Projects Agency’s [DARPA]
contribution to the program. Other
agencies involved in the program in-
clude the National Oceanic and Atmos-
pheric Administration, the Environ-
mental Protection Agency, and the Na-
tional Institute of Health, especially
the National Library of Medicine. The
list of agencies that will directly bene-
fit from this program is even longer
and includes the U.S. Geological Sur-
vey, the Library of Congress, and the
Department of Agriculture.

There are four components to the
High-Performance Computing Pro-
gram: hardware, software, networking,
and education and basic research. Each
of these components are critical for a
successful, balanced program.

Funding for development of hardware
will provide for development of
supercomputers far more powerful than
those available. DARPA, which has
provided the seed money needed for de-
velopment of many of the fastest ma-
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chines available today, is funding de-
velopment of the so-called Teraop Ma-
chine which would be capable of over a
trillion mathematical calculations per
second. Such machines are essential for
many defense applications, like anti-
submarine warfare and designing
stealth aircraft and rocket engines. Of
course, more powerful supercomputers
will find application throughout the re-
search community and industry as
well.

The largest portion of the funding for
the High-Performance Computing Pro-
gram will go for development of high-
performance computing  software.
Clearly, the fastest computer in the
world is useless without efficient, ver-
satile software. Today, the speed of
many of the fastest, massively parallel
supercomputers is limited not by the
speed of their computer chips, but by
the software. By improving the soft-
ware used on a particular super-
computer, in some cases researchers
have been able to cut the computing
time for a given problem by 90 percent
or more. Good software can mean the
difference between waiting days for an
answer or getting the answer over-
night.

Much of the money for software de-
velopment will go for applications soft-
ware needed to effectively apply the
power of supercomputing. NASA, the
National Science Foundation, National
Oceanic and Atmospheric Administra-
tion, and the Department of Energy
have been at the forefront in funding
the development of the supercomputer
software needed for predicting weather;
modeling advanced materials, like
superconductors; reducing air pollu-
tion; improving engine combustion; de-
signing better aircraft, spacecraft, and
ships; and manufacturing better semi-
conductor chips. Solving any one of
these problems would provide enor-
mous economic benefits that could far
outweigh the entire cost of the High-
Performance Computing Program.
Such is the economic leverage provided
by this technology.

The third component of the High-
Performance Computing Program is
education and basic research. This is a
key component because without people
trained to use supercomputing tech-
nology, the program cannot succeed.
Today there is a critical shortage of
computer scientists and engineers
trained to develop new supercomputer
hardware and software and of computa-
tional scientists capable of applying it
to scientific, engineering, and eco-
nomic problems. The field of
supercomputing is so new that there
has just not been time to train the
thousands of people needed to apply
supercomputing everywhere it might
be used. As documented in a recently
completed GAO report, this shortage is
a particular concern in industry where
supercomputing is saving U.S. compa-
nies millions of dollars a month, but
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where there are just not enough quali-
fied people to go around.

The fourth component of the pro-
gram is the National Research and
Education Network [NREN] which is
the part of the bill which has gotten
most of the attention. The bill author-
izes at least $195 million to the Na-
tional Science Foundation for deploy-
ment of a national computer network
capable of transmitting information at
gigabits—billions of bits—per second.
In addition, DARPA, NASA, DOE, and
other agencies will contribute to devel-
oping the technology needed for the
NREN and to funding the NREN.

It is not surprising that this portion
of the bill has gotten the most atten-
tion since it will revolutionize the way
research is done in the United States
and accelerate the deployment of a
truly national high-speed fiber optic
network that will reach into almost
every home, office, and school in the
country just as the phone system does
today. The NREN will be at least 30
times faster than the NSFNET, the
fastest national computer network
available to researchers today, and
thousands of times faster than most
computer networks. With a gigabit net-
work, computer users will be able to
exchange video imagery as easily as
they do electronic mail today. Network
users will be able to do video con-
ferences, enabling scientists, edu-
cators, and students around the coun-
try to collaborate and learn from each
other, without having to spend thou-
sands of dollars each year on travel.

With the NREN, millions of people
around the country will have access to
the most powerful supercomputers.
Students at a small, rural college in
Tennessee will be able to tackle
supercomputing problems that pre-
viously could only be done at schools
like MIT and Cornell that could afford
the $10 million price tag for a state-of-
the-art supercomputer.

According to Dr. William Wulf, for-
merly head of NSF’'s Directorate for
Computer and Information Science and
Engineering, the NREN could increase
the productivity of American research-
ers by 100, 200 percent, or more. It is
easy to see why. With a high-speed net-
work connecting libraries and labs at
almost every college and university in
the country, as well as our Federal lab-
oratories, and many industrial labora-
tories, researchers could get instant
answers to their questions. Rather
than waiting days for someone to mail
them magnetic tapes with the data
they need, they could get it in minutes
over the network. And rather than
traveling around the country to use re-
search instruments like radio tele-
scopes, they could stay at home and
collect their data by remote control.

This network could revolutionize
American education as well, giving
teachers new tools and new ways to in-
spire their students. Already, hundreds
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of elementary and secondary schools
are linked to the NSFNET, enabling
students to exchange messages with
other students throughout the country
and enabling teachers to share new
teaching ideas with each other.

But the most important impact of
the NREN, and of this entire bill, will
be the impetus it gives to development
and deployment of commercial high-
speed networks. This bill represents a
commitment to build the high-speed
data highways needed for the 21st cen-
tury. Without these high-speed net-
works we will be unable to fully realize
the potential of the information age.

Unfortunately, today our tele-
communication policies, which were
developed for copper wire telephone
networks, are hindering the develop-
ment and deployment of the new fiber
optic technology. There is a policy
gridlock because the powerful en-
trenched interests that built and run
our existing infrastructure resist
change that might lead to new com-
petition.

Other countries, including not only
advanced nations such as Japan and
Germany but also many countries in
the developing work and in the former
East bloc which are just now building a
universal phone system, do not have
this problem. If we do not break this
communications gridlock, our foreign
competitors could once again reap the
benefits of U.S. technology while we
are mired in the past.

The most effective way to break the
stalemate would be to show the Amer-
ican people what fiber optic networks
could offer them. That is what the
NREN will do. It represents a dem-
onstration project which will create
public demand for high-speed networks,
draw in private-sector investment in
this technology, and create pressure to
clear away the obsolete policies that
are hindering the deployment of these
networks. Already, networks like the
NSFNET are serving as a catalyst,
sparking the creation and linking of
thousands of computer networks, oper-
ated by State and local governments,
nonprofit and for-profit corporations,
universities, and others, to the feder-
ally funded NSFNET ‘“backbone.”

The NREN will be the prototype for a
network which will be as ubiquitous
and as easy-to-use as the phone system
is today, and probably not much more
expensive. Such a network will be able
to deliver HDTV programming, provide
for teleconferencing, link your com-
puter to millions of computers around
the country, give you access to huge
‘‘digital libraries' of information, and
deliver services we cannot yet imagine.

S. 272 is really only the first step. It
will develop and demonstrate the tech-
nology. There is still much to be done
in the areas of telecommunications
policy, computer security, copyright
law, and computer privacy, before the
dream of a truly universal, high-speed
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network becomes a reality. But this is
a dream we must fulfill. The economic
well-being of our country depends upon
it.

This is a very important bill, one
that will provide huge benefits to
Americans everywhere. Not surpris-
ingly, it has broad support, from re-
searchers, educators, librarians, and
businessmen. The computer industry,
the telecommunications industry, the
electronic information industry, and
hundreds of high-technology companies
in other sectors are united behind this
bill.

Here in Congress, Senators HOLLINGS,
DANFORTH, and PRESSLER, on the Com-
merce Committee, and Senators JOHN-
STON, DOMENICI, and WALLOP on the En-
ergy Committee, have helped refine
this legislation and shape the High-
Performance Computing Program.
Their help and support has been
matched by the efforts of Representa-
tives BROWN, WALKER, BOUCHER, and
VALENTINE on the Science Committee,
which passed their version of this bill,
H.R. 656, in July. I thank them and my
colleagues for their support of this leg-
islation and hope that we can move
quickly to reconcile the relatively
small differences between this bill and
the House version.

Mr. HOLLINGS. Mr. President, I am
very pleased to see the High-Perform-
ance Computing and National Research
and Education Network Act of 1991
come before the full Senate. This is an
important piece of legislation, which
will help improve the coordination of
the Federal Government's diverse com-
puter research and development [R&D]
programs,

After World War II, the United States
made a conscious decision not to create
a single large department of science
and technology. Instead, each major
department was allowed to develop its
own R&D programs, and a separate Na-
tional Science Foundation was created
to support university basic research.
This decentralized approach had many
advantages, but it also led to problems
of duplication and inadequate coordi-
nation. In particular, we saw problems
coordinating agencies so that they
could focus their resources and talents
to meet specific national needs, from
earthquake hazard reduction to high-
performance computing.

How can we best deal with this prob-
lem? Well, Harry Truman faced a simi-
lar problem in the national security
field. As the Soviets began the cold
war, Truman found himself receiving
conflicting advice from the agencies.
The State Department would say one
thing, the Army another, and so forth.
So he put his top people into a room in
the White House basement and told
them to come up with two or three
clear options for each major issue and
to develop plans for implementing
whichever option he chose. That was
the beginning of the National Security
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Council, the mechanism Presidents
still use to coordinate interagency ac-
tivities in the areas of foreign policy
and defense.

In 1976, legislation created the Office
of Science and Technology Policy
[OSTP] and the Federal Coordinating
Council for Science, Engineering, and
Technology [FCCSET]. The idea was
similar to the NSC—to create a White
House mechanism that would not
change the authority of individual de-
partments and agencies but would pro-
vide coordinated advice to the Presi-
dent. During this same period, the
Commerce Committee also worked
with the administration to create
interagency programs in two impor-
tant fields—earthquake hazard reduc-
tion and climate research and pre-
diction.

In the late 1980’s, with encourage-
ment from the Commerce Committee
and the House Science Committee,
OSTP, the Office of Management and
Budget [OMB], and major Federal R&D
agencies began establishing formal
interagency programs in other impor-
tant areas of science and technology—
particularly global change research
and high-performance computing. OMB
conducted ‘‘budget crosscuts' to iden-
tify what each agency was spending in
these areas, so as to provide better in-
formation on existing programs.
Through FCCSET, the departments and
agencies identified major needs and op-
portunities and ways in which they
could cooperate to advance their com-
mon agenda. Two impressive inter-
agency plans resulted.

We on the Commerce Committee
strongly encouraged and supported
these efforts, and we saw legislation as
a way to codify these new interagency
efforts and express congressional sup-
port for them. In 1988 I introduced what
became the Global Change Research
Act of 1990. It directed the President,
through FCCSET's Committee on
Earth and Environmental Sciences, to
develop a National Global Change Re-
search Plan to implement a U.S. global
change research program. Congress and
the administration have now agreed on
a sound, effective interagency program
in this important area of science.

In the early 1980's, while still a House
Member, our distinguished colleague,
Senator GORE, began urging Congress
and successive administrations to
think about how best to develop and
apply revolutionary new technologies
in computer networking and other as-
pects of high-performance computing.
The Federal Government has long sup-
ported research in both universities
and government laboratories, and Sen-
ator GORE saw early on that both
supercomputers and information high-
ways connecting them with users
would be very powerful research tools.
In 1986, soon after he had joined the
Senate and the Commerce Committee,
he authored a provision which directed
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OSTP to “undertake a study of critical
problems and future options regarding
communications networks for research
computers, including supercomputers,
at universities and Federal research fa-
cilities in the United States.”

OSTP responded in November 1987
with an imaginative proposal for a
major interagency initiative in high-
performance computing, covering not
only networking but also related issues
in computer hardware and software.

Mr. President, the high-performance
computing program and this legisla-
tion to codify it represent an effective
way for executive agencies, the White
House, and Congress to work together
to create sound, effective national pro-
gram in key areas of science and tech-
nology. Just as Harry Truman created
the NSC process to bring coordination
and focus to national security policy,
OSTP-coordinated efforts can bring co-
ordination and focus to R&D policy.

I want to see more of this kind of co-
ordination, which is why I, Senator
GORE, Senator BINGAMAN, and Senator
NUNN recently introduced two bills, S.
1329 and S. 1327, which would require
computer-type interagency plans or
“road maps’ for other critical tech-
nologies. Two years ago, with my sup-
port, Senator BINGAMAN authored legis-
lation that created through OSTP a
National Critical Technologies Panel
to identify the technologies most im-
portant to this Nation's economic and
military future. That Panel produced
an excellent report in March. Now is
the time not only to pass the high-per-
formance computing legislation but
also to get on with the urgent task of
ensuring that Federal R&D is focused
in ways that meet the Government's
needs and the country’s needs in these
critical technical areas.

Mr. President, in closing I commend
the people who have created this legis-
lation and the high-performance com-
puting program. Senator GORE and the
cosponsors of this bill deserve great
credit, as do the distinguished chair-
man of the House Science Committee,
Mr. BROWN, and his colleagues. OSTP
and OMB, as well as the agencies them-
selves, have worked hard to craft an
excellent program. Leaders from the
computer industry provided a great
deal of valuable input. I also commend
Dr. Paul Huray, senior vice president
of the University of South Carolina. As
an OSTP consultant, Paul did much to
create the high-performance comput-
ing program. We are proud of his con-
tributions to this important national
initiative.

This is an excellent bill, and I urge
our colleagues to support it.

Mr, WALLOP, Mr, President, I rise in
support of the High-Performance Com-
puting and National Research and Edu-
cation Network Act of 1991, which is
contained in both S. 272 and H.R. 656,
as amended.

The High-Performance Computing
and National Research and Education
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Network Act of 1991 is a melding of the
bills reported earlier this year by the
Committee on Energy and Natural Re-
sources and the Committee on Com-
merce, Science, and Transportation.
These two committees have worked
long, hard, and cooperatively to com-
bine the best of the committee-re-
ported bills and the result, which is
now before the Senate, is a good one.

The pending legislation is vitally im-
portant to the United States because
high-performance computing and
networking has become essential to de-
fense activities, to scientific advance-
ment, to product design, and to manu-
facturing.

Although the United States cur-
rently leads the world in the develop-
ment and use of high-performance com-
puters, that lead is being challenged by
foreign competitors. Thus, it is impor-
tant that the executive branch develop
and implement, through generic au-
thorizing legislation, an appropriate
Federal role in the promotion of high-
performance computing and network-
ing. Unless we do so, our defense pos-
ture will be weakened, scientific ad-
vancements will shift abroad, and our
industrial output will not be competi-
tive in the world marketplace.

The legislation now pending before
the Senate, S. 272 and H.R. 656 as
amended, arise out of legislation re-
ported by the Committee on Energy
and Natural Resources (8. 343; Rept.
No. 102-64) and by the Committee on
Commerce, Science, and Transpor-
tation (S. 272; Rept. No. 102-57). These
bills are the product of a joint effort by
the Energy Committee and the Com-
merce Committee, who both have juris-
diction over the matters contained in
the amendment. Accordingly, the legis-
lative histories of both bills are to be
considered when interpreting the in-
tent of this act.

I would like to make a few comments
on certain aspects of this legislation.

The legislation establishes a 5-year
Federal high-performance computing
program which consists of three key
elements: First, a requirement that the
President establish goals and priorities
for Federal high-performance comput-
ing research and development; second,
a requirement that the President pro-
vide for interagency coordination of
Federal high-performance computing
research and development; and third,
the creation of a high-performance
computer network, referred to in the
legislation as the National Research
and Education Network. The legisla-
tion also contains several miscellane-
ous provisions requiring certain Fed-
eral departments to undertake activi-
ties related to the high-performance
computing program, but which are not
necessarily part of it.

Perhaps the most significant feature
of the legislation are the provisions
which give the President, not any par-
ticular Federal agency, responsibility
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for the Federal high-performance com-
puting program established by the leg-
islation.

Like S. 343, as reported by the En-
ergy and Natural Resources Commit-
tee, the pending legislation does not
designate a specific Federal agency as
a ‘‘lead agency'' for any aspect of the
program, as did S. 272 as introduced
and reported. That is left to the Presi-
dent’s discretion because circum-
stances may change and the President
needs the flexibility to make changes
as may be appropriate.

Assigning the President responsibil-
ity for the program is particularly nec-
essary when the participation of many
Federal agencies is required. At a mini-
mum, the program will involve the De-
partment of Energy, the Department of
Defense, the National Aeronautics and
Space Administration, the National
Science Foundation, the Department of
Commerce, the Environmental Protec-
tion Agency, and the National Insti-
tutes of Health.

Thus, within the context of the high-
performance computing program estab-
lished by this act, the President will
retain full discretion to direct appro-
priate Federal agencies to undertake
such activities as may be necessary to
carry out the act’s requirements. On
the other hand, nothing in the act pre-
vents the President from delegating re-
sponsibility for part or all of the pro-
gram to any Federal agency. Thus, the
act gives the President the authority
and flexibility necessary to implement
the high-performance computing pro-
gram in the most effective and effi-
cient manner.

As used in the legislation the term
“high-performance computing' is in-
tended to refer to high-performance
computers, high-performance computer
software, and computer networks with
high rates of data transmission. Thus,
for example, the requirement that the
Secretary of Energy ‘‘perform research
and development on, and systems eval-
uations of, high-performance comput-
ing and communications systems’ (sec.
204) is to be read in the broadest pos-
sible manner.

The provision which gives the Direc-
tor of the Office of Science and Tech-
nology Policy [OSTP] “‘an opportunity
to review and comment on the budget
of each agency and department partici-
pating in the program and shall iden-
tify in each annual budget submitted
to the Congress * * * those items in
each agency’'s or department’'s annual
budget which are elements of the pro-
gram.” (Sec. 101(a)(5)) is not intended
to modify or affect in any way the ex-
isting budget process; it merely gives
the OSTP Director an ‘‘opportunity”
to review and comment within the in-
ternal administration budget process.

The legislation also establishes an
advisory committee to provide advice
to the OSTP Director on the high-per-
formance computing program. Nothing
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in this section precludes the use of an
existing advisory committee to satisfy
this requirement.

The legislation has a requirement
that Federal agencies participating in
the high-performance computing pro-
gram to support the establishment of a
national multi-gigabit-per-second re-
search and education computer net-
work by 1996—called the National Re-
search and Education Network or
NREN—section 102. Obviously, the 1996
date is merely a target date, and the
requirement that these agencies ‘‘sup-
port the establishment' of the NREN
is subject to existing agency mission
requirements and, of course, is subject
to appropriations.

The legislation's requirement that
the NREN link research and edu-
cational institutions, government, and
industry ‘“in every State'’ is to be
taken as a goal of the legislation, not
a requirement to be read literally—sec-
tion 102(a). Similarly, the requirement
that ‘‘Federal agencies shall work with
State and local agencies, libraries, edu-
cational institutions and organiza-
tions, private network service provid-
ers, and others in order to ensure that
researchers, educators, and students
have access to the Network™ is a goal
of the legislation; the word ‘‘ensure’ in
this phrase is not a requirement to be
read literally—section 102(a).

The NREN created by this legislation
is intended to enable government, in-
dustry, researchers, the higher edu-
cation community, and others to link
together on a computer network in
order to exchange information and
data. Although Federal agencies can
connect agency-owned or leased net-
works to the NREN—and even make
them part of the NREN—they will re-
tain the full discretion to correct or
disconnect as may be required by agen-
cy mission requirements, or for other
considerations. Thus, even if an agen-
cy's network becomes the sole means
by which others are able to access the
NREN, the agency will retain full dis-
cretion to disconnect from the NREN
notwithstanding now it may affect the
other NREN users.

Although the legislation directs the
Department of Defense, through the
Defense Advanced Research Projects
Agency [DARPA], to support research
and development of advanced fiber op-
tics technology, switches, and proto-
cols needed to develop the network,
this provision is not to be read as giv-
ing DARPA an exclusive role within
the Federal Government for this type
of research and development; nor is
this provision to be read as giving
DARPA a ‘‘lead” role—section 102(e). It
simply directs DARPA to undertake
certain kinds of activities.

Section 206(b) is not intended to mod-
ify or amend existing Federal contract
law. Federal contracting law will con-
tinue to apply to the procurement of
all goods and services under the high-
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performance computing initiative, in-
cluding procurement of supercom-
puters.

With these understandings I support
the passage of the High-Performance
Computing and National Research and
Education Network Act of 1991.

Mr. BURNS. Mr. President, I rise
today to praise the efforts of Senator
AL GORE, the junior Senator from Ten-
nessee, for his leadership and deter-
mination which resulted in passage of
S. 272, the high performance computing
bill, which I cosponsored.

For almost 15 years, Senator GORE
has been working to change Federal
policy so that as a nation we will in-
vest in the critical infrastructure of in-
formation superhighways. The bill pro-
vides for developmental costs of $390
million in Federal funds over the next
5 years for the National Research and
Education Network [NREN]. This rep-
resents less than 1 percent of Federal
research and development expendi-
tures, yet this network could greatly
enhance the productivity and value of
the other 99 percent of the research and
education dollars we spend.

This national backbone network, rep-
resents a demonstration project that
should build public support and influ-
ence public policy. As Senator GORE
has stated, passage of this bill will act
as an electronic battering ram to
knock down obsolete policies and out-
dated skepticism. The NREN will rap-
idly develop enormous demand for the
new information services its high ca-
pacity will make possible. It will link
the hundreds of computer networks,
operated by State and local govern-
ments, non-profit and for-profit cor-
porations, universities and others, to a
federally funded ‘‘backbone’ network
capable of transmitting billions of bits
of data per second.

While Federal funding for the na-
tional network will ensure that we do
not end up with a balkanized system
consisting of many incompatible parts,
this national network will not be con-
trolled or run by a single entity. Hun-
dreds of different players will be able
to connect their own networks to this
one.

While I am quite pleased by passage
of this important measure, it is but a
first step in establishing a communica-
tions network that will be essential.to
our country during the Information
Age of the 21st century. Linking
supercomputers is only a small first
step in forging a much larger informa-
tion chain that will give all Americans
equal access to information. The next
step is the creation of a commercial,
ubiquitous fiber optic system that
reach into every home, school, health
care center, and business in America
by the year 2015.

To that end, I authored, along with
Senator GORE, S. 1200, The Communica-
tions Competitiveness and Infrastruc-
ture Modernization Act of 1991. S. 1200
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would make it possible for all Ameri-
cans to have fully interactive
“‘telecomputers” that can receive,
process, store and transmit full motion
video, graphic images, voice and data
simultaneously. Americans will be able
to summon the best teachers and pro-
fessors, doctors and nurses, and per-
formers and entertainers any where in
the world instantly, or originate and
transmit programs of their own.

The more rapid deployment of a
broadband communications infrastruc-
ture to every business, educational and
health care institution, and home in
America will fundamentally improve
the United States international com-
petitiveness in the Information Age.
Our foreign competitors in the Pacific
rim and European Community are mar-
shalling their resources and pushing
ahead aggressively with communica-
tions infrastructure modernization
with the expectation that their mas-
sive investments will be recovered by
selling the related technology abroad.

The more rapid deployment of a
broadband communications infrastruc-
ture will stimulate the development of
American technology for domestic use
and for export abroad and will help en-
sure that the United States is not
forced to import broadband commu-
nications systems and export the jobs
to develop and manufacture the related
technology. Such networks will en-
hance the ability of all-sized businesses
to compete on a nationwide and global
basis, thus ensuring America’s place as
an economic world leader.

Such an infrastructure will improve
the ability to transfer information-in-
tensive business tasks to rural areas,
which are much in need of economic
stimulation; will reduce personal and
business travel through video con-
ferencing, enabling employees to work
at home and easing congestion in
urban areas, and reducing the United
States reliance on foreign sources of
oil; and will bring educational opportu-
nities to children and adults in all
areas in all areas of the country
through two-way interactive video edu-
cation and training.

Such an infrastructure also will im-
prove access to affordable health care
through the transmission of medical
imaging and diagnostics; will enable
the elderly, through daily monitoring
of their well-being, to remain at home
longer rather than being prematurely
forced into a medical care facility; and
will permit disabled Americans, and in-
dividuals who are for one reason or an-
other bound to the home, to actively
participate in the workforce.

A nationwide, broadband communica-
tions system available to all Ameri-
cans by the year 2015 will, in short, pro-
pel America into the Information Age
of the 21st century by making our do-
mestic economy robust through the
availability of advanced communica-
tions technologies and services to all
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businesses, by ensuring America’s posi-
tion in the global information economy
remains unrivaled, and by securing for
our citizens a quality of life unparal-
leled in our previous history.

I look forward to hearings in the
Communications Subcommittee this
fall on S. 1200 and look forward to
working with my colleagues on the
Commerce Committee in developing a
consensus on this issue of critical im-
portance to America’s future.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 1104) was agreed
to.

The PRESIDING OFFICER. The bill
is open to further amendment. If there
be no further amendment to be pro-
posed, the question is on agreeing to
the committee amendment in the na-
ture of a substitute, as amended.

The committee amendment in the
nature of a substitute, as amended, was
agreed to.

The PRESIDING OFFICER. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed, as follows:

8. 212

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘High-Per-
formance Computing and National Research
and Education Network Act of 1991".

SEC. 2. FINDINGS.

The Congress finds the following:

(1) Advances in computer science and tech-
nology are vital to the Nation’s prosperity,
national and economic security, industrial
production, engineering, and scientific ad-
vancement.

{2) The United States currently leads the
world in the development and use of high-
performance computing for national secu-
rity, industrial productivity, science, and en-
gineering, but that lead is being challenged
by foreign competitors.

(3) Further research and development, ex-
panded educational programs, improved
computer research networks, and more effec-
tive technology transfer from government to
industry are necessary for the United States
to fully reap the benefits of high-perform-
ance computing.

(4) Several Federal agencies have ongoing
high-performance computing programs, but
improved interagency coordination, coopera-
tion, and planning would enhance the effec-
tiveness of these programs.

(5) A high-speed national research and edu-
cation computer network would provide re-
searchers and educators with access to com-
puter and information resources and act as a
test bed for further research and develop-
ment of high-speed computer networks.

(6) A 1991 report entitled *“‘Grand Chal-
lenges: High-Performance Computing and
Communications' by the Office of Science
and Technology Policy, outlining a research
and development strategy for high-perform-
ance computing, provides a framework for a
multi-agency high-performance computing
program. Such a program would provide
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American researchers and educators with the
computer and information resources they
need, and demonstrate how advanced com-
puters, high-speed networks, and electronic
data bases can improve the national infor-
mation infrastructure for use by all Ameri-
cans.

SEC. 3. PURPOSE.

The purpose of this Act is to help ensure
the continued leadership of the United
States in high-performance computing and
its applications by requiring that the United
States Government—

(1) increase Federal support for research,
development, and application of high-per-
formance computing in order to—

(A) expand the number of researchers, edu-
cators, and students with training in high-
performance computing and access to high-
performance computing resources;

(B) establish a high-speed national
search and education computer network;

(C) promote the further development of an
information infrastructure of data bases,
services, access mechanisms, and research
facilities which are available for use through
such a national network;

(D) stimulate research on software tech-
nology;

(E) promote the more rapid development
and wider distribution of computer software
tools and applications software;

(F') accelerate the development of com-
puter systems and subsystems;

(G) provide for the application of high-per-
formance computing to fundamental prob-
lems in science and engineering, with broad
economic and scientific impact;

(H) invest in basic research and education;
and

(I) promote greater collaboration among
government, Federal laboratories, industry,
and universities;

(2) authorize a high-speed national re-
search and education computer network; and

(3) improve the interagency planning and
coordination of Federal research and devel-
opment, on high-performance computing and
maximize the effectiveness of the Federal
Government's high-performance computing
efforts.

TITLE I—HIGH-PERFORMANCE COMPUT-
ING AND THE NATIONAL RESEARCH
AND EDUCATION NETWORK SEC. 101.
HIGH-PERFORMANCE COMPUTING.

(a)(1) The President shall establish and,
through the Director of the Office of Science
and Technology Policy (hereinafter referred
to as the “‘Director'’), coordinate a National
High-Performance Computing Program
(hereinafter referred to as the ‘‘Program").

(2) The Program shall—

(A) establish the goals and priorities for
Federal high-performance computing re-
search, development, networking, and other
activities; and

(B) provide for interagency coordination of
Federal high-performance computing re-
search, development, networking, and other
activities undertaken pursuant to the Pro-
gram.

(3) The Program shall provide for—

(A) oversight of the operation and evo-
lution of the National Research and Edu-
cation Network (as described under section
102 and referred to in this Act as the *‘Net-
work’') and the establishment of policies for
the management of and access to the Net-
work;

(B) efforts to increase software availabil-
ity, productivity, capability, portability, and
reliability;

(C) improved dissemination of Federal
agency data and electronic information;

re-
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(D) acceleration of the development of
high-performance computer systems, sub-
systems, and associated software;

(E) the technical support and research and
development of high-performance computer
software and hardware needed to address
Grand Challenges;

(F) educating and training additional un-
dergraduate and graduate students in soft-
ware engineering, computer science, library
and information science, and computational
science; and

(G) the security requirements and policies
necessary to protect Federal research com-
puter networks and information resources
accessible through Federal research com-
puter networks.

(4) The President, through the Director,
shall submit to the Congress an annual re-
port along with the President’s annual budg-
et request, describing the implementation of
the Program. The annual report shall—

(A) describe the goals and priorities of the
Program, and analyze the progress made to-
ward achieving those goals and priorities;
and

(B) describe for each agency and depart-
ment participating in the Program the levels
of Federal funding for the fiscal year during
which such report is submitted and the lev-
els proposed for the fiscal year with respect
to which the budget submission applies, for
Program activities, including education, re-
search, hardware and software development,
and support for the establishment of the Net-
work.

(5) The Director shall be provided, in a
timely fashion, with an opportunity to re-
view and comment on the budget estimate of
each agency and department participating in
the Program and shall identify in each an-
nual budget submitted to the Congress under
section 1105 of title 31, United States Code,
those items in each agency's or department’s
annual budget which are elements of the

Program.

(b) The President shall establish an advi-
sory committee on high-performance com-
puting consisting of prominent representa-
tives from industry and academia who are
specially qualified to provide the Director
with advice and information on high-per-
formance computing. The advisory commit-
tee shall provide the Director with an inde-
pendent assessment of—

(1) progress made in implementing the Pro-
gram;

(2) the need to revise the Program;

(3) the balance between the components of
the Program; and

(4) whether the research and development
undertaken pursuant to the Program is help-
ing to maintain United States leadership in
computing technology.

(c) Each Federal agency and department
participating in the Program shall, as part of
its annual request for appropriations to the
Office of Management and Budget, submit a
report to the Office of Management and
Budget identifying each element of its high-
performance computing activities, which—

(1) contributes directly to the Program or
benefits from the Program; and

(2) states the portion of its request for ap-
propriations that is allocated to each such
element.

(d) As used in this section, the term
“Grand Challenge’’ means a fundamental
problem in science and engineering, with
broad economic and scientific impact, whose
solution will require the application of high-
performance computing resources.

SEC. 102. NATIONAL RESEARCH AND EDUCATION
NETWORK.

(a) As part of the Program established by

section 101, the National Science Founda-
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tion, the Department of Defense, the Depart-
ment of Energy, the Department of Com-
merce, the National Aeronautics and Space
Administration, and other agencies partici-
pating in the Program shall support the es-
tablishment of a national multi-gigabit-per-
second research and education computer net-
work by 1996, to be known as the National
Research and Education Network, to link re-
search and educational institutions, govern-
ment, and industry, in every State. Federal
agencies shall work with State and local
agencies, libraries, educational institutions
and organizations, private network service
providers, and others in order to ensure that
researchers, educators, and students have ac-
cess to the Network. To the extent that the
private sector, state and local governments,
and other Federal agencies do not connect
colleges, universities, and libraries to the
Network, the National Science Foundation
shall have primary responsibility for con-
necting colleges, universities, and libraries
to the Network.

(b) The Network is to provide users with
appropriate access to supercomputers, elec-
tronic information resources, other research
facilities, and libraries, and at the same time
act as a test bed for further research and de-
velopment of high-speed computer networks
and demonstrate how advanced computers,
high-speed computer networks, and data
bases can improve the national information
infrastructure.

(c) The Network shall—

(1) be developed in close cooperation with
the computer, telecommunications, and in-
formation industries;

(2) be designed, developed, and operated in
collaboration with potential users in govern-
ment, industry, and the education commu-
nity;

(3) link existing Federal and non-Federal
computer networks, to the extent appro-
priate, in a way that allows autonomy with-
in each component network;

(4) be designed, developed, and operated in
a manner which fosters and maintains com-
petition and private sector investment in
high-speed data networking within the tele-
communications industry;

(5) be designed, developed, and operated in
a manner which promotes research and de-
velopment leading to development of com-
mercial data communications and tele-
communications standard; and

(6) be developed by purchasing standard
commercial transmission and network serv-
ices from vendors whenever feasible, and by
contracting for customized services when not
feasible.

(d) To encourage use of the Network by
commercial information service providers,
where technically feasible, the Network
shall be managed to cooperate with the
needs of commercial sector users to develop
accounting mechanisms which allow, where
appropriate, users or groups of users to be
charged for their usage of copyrighted mate-
rials available over the Network. The Net-
work shall be designed and operated so as to
ensure the continued application of laws
that provide network and information re-
sources security measures, including those
that protect copyright and other intellectual
property rights, and those that control ac-
cess to data bases and protect national secu-
rity.

(e) The Department of Defense, through
the Defense Advanced Research Projects
Agency, shall support research and develop-
ment of advanced fiber optics technology,
switches, and protocols needed to develop
the Network.
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(f) In addition to other agency activities
associated with the establishment of the
Network—

(1) the National Institute of Standards and
Technology shall develop and propose a com-
mon set of standards and guidelines to pro-
vide interoperability, common user inter-
faces to systems, and security for the Net-
work; and

{2) all Federal agencies and departments
funding research are authorized to allow re-
cipients of Federal research grants to use
grant monies to pay for computer
networking expenses.

(g) Within one year after the date of enact-
ment of this Act, the Director of the Office
of Science and Technology Policy shall re-
port to the Congress on—

(1) effective mechanisms for providing op-
erating funds for the maintenance and use of
the Network, including user fees, industry
support, and continued Federal investment;

(2) the future operation and evolution of
the Network;

(3) how commercial information service
providers could be charged for access to the
Network, and how Network users could be
charged for such commercial information
services;

(4) the technological feasibility of allowing
commercial information service providers to
use the Network and other federally-funded
research networks;

(5) how to protect the copyrights of mate-
rial distributed over the Network; and

(6) Appropriate policies to ensure the secu-
rity of resources available on the Network
and to protect the privacy of users of net-
works.

(h) The Director shall assist the President
in coordinating the activities of appropriate
agencies and departments to promote the de-
velopment of information services that could
be provided over the Network. These services
may include the provision of directories of
the users and services on computer net-
works, data bases of unclassified Federal sci-
entific data, training of users of data bases
and computer networks, access to commer-
cial information services for users of the
Network, and technology to support com-
puter-based collaboration that allows re-
searchers and educators around the Nation
to share information and instrumentation.
The information services accessible over the
Network shall be provided in accordance
with applicable law. Appropriate protection
shall be provided for copyright and other in-
tellectual property rights of information
providers and Network users, including ap-
propriate mechanisms for fair remuneration
of copyright holders for availability of and
access to their works over the Network.

TITLE II—AGENCY ACTIVITIES
SEC. 201. NATIONAL SCIENCE FOUNDATION AC-
TIVITIES.

(a) The National Science Foundation shall
provide computing and networking infra-
structure support for all science and engi-
neering disciplines, and shall support basic
research and human resource development in
computer science, computational science and
engineering, library and information
sciences, and computer engineering. The Na-
tional Science Foundation shall provide
funding to help researchers access
supercomputers. Prior to deployment of the
Network, the National Science Foundation
shall maintain, expand, and upgrade its ex-
isting computer networks.

(b){(1) There are authorized to be appro-
priated to the National Science Foundation
for the purposes of this Act, $46,000,000 for
fiscal year 1992, $88,000,000 for fiscal year
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1993, $145,000,000 for fiscal year 1994,
$172,000,000 for the fiscal year 1995, and
$199,000,000 for fiscal year 1996.

(2) Of the amounts authorized to be appro-
priated under paragraph (1), there are au-
thorized for activities in support of the Net-
work, in accordance with the purposes of sec-
tion 102, $15,000,000 for fiscal year 1992,
$25,000,000 for fiscal year 1993, $55,000,000 for
fiscal year 1994, $50,000,000 for fiscal year
1995, and $50,000,000 for fiscal year 1996.

(3) The amounts authorized to be appro-
priated under this subsection are in addition
to any amounts that may be authorized to be
appropriated under other law.

SEC. 202. NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION ACTIVITIES.

(a) The National Aeronautics and Space
Administration shall continue to conduct
basic and applied research in high-perform-
ance computing, particularly in the field of
computational science, with emphasis on
aeronautics and the processing of remote
sensing and space science data.

(b)(1) There are authorized to be appro-
priated to the National Aeronautics and
Space Administration for the purposes of
this Act $22,000,000 for fiscal year 1992,
$45,000,000 for fiscal year 1993, $67,000,000 for
fiscal year 1994, $89,000,000 for fiscal year
1995, and $115,000,000 for fiscal year 1996.

(2) The amounts authorized to be appro-
priated under this subsection are in addition
to any amounts that are authorized to be ap-
propriated under other laws.

SEC. 203. NATIONAL INSTITUTE OF STANDARDS
AND TECHNOLOGY ACTIVITIES.

(a) The National Institute of Standards
and Technology shall develop and propose
standards and guidelines, and develop meas-
urement techniques and test methods, for
the interoperability of high-performance
computers in networks and for common user
interfaces to systems. In addition, the Na-
tional Institute of Standards and Technology
shall be responsible for developing bench-
mark tests and standards for high-perform-
ance computers and software, Pursuant to
the Computer Security Act of 1987 (Public
Law 100-235; 101 Stat. 1724), the National In-
stitute of Standards and Technology shall
continue to be responsible for developing and
proposing standards and guidelines needed to
assure the cost-effective security and pri-
vacy of sensitive information in Federal
computer systems.

(b)(1) There are authorized to be appro-
priated to the National Institute of Stand-
ards and Technology for the purposes of this
Act $3,000,000 for fiscal year 1992, $4,000,000
for fiscal year 1993, $6,000,000 for fiscal year
1994, $8,000,000 for fiscal year 1995, and
$10,000,000 for fiscal year 1996.

(2) The amounts authorized to be appro-
priated under this subsection are in addition
to any amounts that are authorized to be ap-
propriated under other laws.

SEC. 204. DEPARTMENT OF ENERGY ACTIVITIES.

(a) The Secretary of Energy shall—

(1) perform research and development on,
and systems evaluations of, high-perform-
ance computing and communications sys-
tems;

(2) conduct computational research with
emphasis on energy applications;

(3) support basic research, education, and
human resources in computational science;
and

(4) provide for networking infrastructure
support for energy-related mission activi-
ties.

(b) The Secretary of Energy shall establish
two High-Performance Computing Research
and Development Collaborative Consortia by
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soliciting and selecting proposals, and is au-
thorized to establish as many more as may
be needed. Each Collaborative Consortium
shall—

(1) conduct research directed at scientific
and technical problems whose solutions re-
quire the application of high-performance
computing and communications resources;

(2) promote the testing and uses of new
types of high-performance computing and re-
lated software and equipment;

(3) serve as a vehicle for computing ven-
dors to test new ideas and technology in a
sophisticated computing environment; and

(4) be led by a Department of Energy na-
tional laboratory, and include participants
from Federal agencies and departments, re-
searchers, private industry, educational in-
stitutions, and others as the Secretary of
Energy may deem appropriate.

(c) The results of such research and devel-
opment shall be transferred to the private
sector and others in accordance with applica-
ble law.

(d) Within one year after the date of enact-
ment of this Act and every year thereafter,
the Secretary of Energy shall transmit to
the Senate and House of Representatives a
report on activities taken to carry out this
Act.

(e) For fiscal years 1992, 1993, 1094, 1995, and
1996 there are authorized to be appropriated
such funds as may be necessary to carry out
the activities authorized by this section.

SEC. 205. STUDY ON IMPACT OF FEDERAL PRO-
CUREMENT REGULATIONS.

(a) The Secretary of Commerce shall con-
duct a study to—

(1) evaluate the impact of Federal procure-
ment regulations which require that con-
tractors providing software to the Federal
Government share the rights to proprietary
software development tools that the contrac-
tors used to develop the software; and

(2) determine whether such regulations dis-
courage development of improved software
development tools and techniques.

(b) The Secretary shall, within one year
after the date of enactment of this Act, re-
port to the Congress regarding the results of
the study conducted under subsection (a).
SEC. 206. MISCELLANEOUS PROVISIONS.

(a) Except to the extent that the appro-
priate Federal agency or department head
determines applicable, the provisions of this
Act shall not apply to—

(1) programs or activities regarding com-
puter systems that process classified infor-
mation; or

(2) computer systems the function, oper-
ation, or use of which are those delineated in
paragraphs (1) through (5) of section 2315(a)
of title 10, United States Code.

(b) Federal agencies and departments, and
their grantees and contractors, may acquire
prototype and early production models of
new high-performance computer and commu-
nications systems and subsystems, including
software and related products and services,
to stimulate hardware and software develop-
ment.

Mr. GORE. I move to reconsider and
I move to table that motion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The title was amended so as to read: ““An
act to provide for a coordinated Federal pro-
gram to ensure continued United States
leadership in high-performance computing,
and for other purposes.

Mr. GORE. Mr. President, now that
the Senate has passed the information
superhighway act, I would like to
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thank my colleagues on both sides of
the aisle for their help during a very
long period of work. I first began work-
ing on this measure more than 12 years
ago. As a Member of the other body. I
had done research into the needs of the
country for an information infrastruc-
ture and had heralded the tremendous
impact the country was experiencing
as a result of the computer revolution.
Now, Mr. President, the advanced
supercomputers that are revolutioniz-
ing the way we conduct manufacturing
and research and education and a
whole series of other activities are
placing demands on the capability of
our computer networks to transmit in-
formation,

This measure we just passed puts in
place a nationwide program to build a
network of superhighways for informa-
tion. The measure has passed in the
other body, and the measures are now
substantially identical. This will be
sent to the President’s desk for his sig-
nature.

Although the President has expressed
some objections to some details of this
measure, I hope and expect the Presi-
dent will sign this measure. I urge the
President to sign it. I want to note
again the strong bipartisan support by
every Member of this body for the leg-
islation that has passed.

Mr, President, at the end of World
War II, automobiles and trucks became
much more commonplace. It was soon
apparent that the old network of
crooked and curvy two-lane highways
in this country would no longer suffice
for the new post war America.

In the 1950's, the interstate highway
measure was proposed and enacted. In-
deed, if I may make a personal ref-
erence, my father, as a Member of this
body, was the sponsor of the Interstate
Highway Act. I chose the 30th anniver-
sary of that measure as the day when I
first introduced this measure, because I
remember vividly when the debate
took place on that act. The Federal
Government had a role in interstate
highways because no private entity
could raise the money to finance an
Interstate Highway System.

But there was a leap of faith in-
volved. Would there be enough traffic
from the cars and trucks then being
produced to justify an Interstate High-
way System? Well, it was not much of
a leap of faith, but it did require the vi-
sion that Democrats and Republicans,
including the late President, Dwight
Eisenhower, shared in promoting it for
the country, and that measure was en-
acted. And the benefits have been dra-
matic.

We face a similar situation now, not
from new cars and trucks as we did
after World War II but from the rapid
spread of computers, and now
supercomputers. Incidentally, the
supercomputers that cost $10 million
today are expected to cost just a couple
hundred thousand dollars a few short
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years from now. The desk top comput-
ers today were the supercomputers of a
few years ago.

In order to use those mew machines
effectively and to enable our country
to gain the competitive advantages
which can come from the widespread
use of supercomputers, we need to be
able to communicate with each other
and link up these computers. But, Mr.
President, this is the problem we cur-
rently face. The telephone lines which
crisscross our country today can con-
duct communications between small,
less powerful computers, but the new
supercomputers overload these commu-
nications lines very quickly, and as a
result we really cannot use them as
they should be used.

Now, with the passage of this meas-
ure, the Nation is prepared to move
forward vigorously and aggressively to
put in place an Interstate Highway
System of information superhighways.
It also has important provisions relat-
ing to education, to the building of dig-
ital libraries, to the configuration of
data bases, and to make possible the
broadest possible use of this new tech-
nology.

Mr. President, I want to thank my
colleagues for their support. It has
been a long, 12-year effort to bring this
about. I am very excited that it is hap-
pening today. I thank my colleagues
for voting in favor of it.

HIGH PERFORMANCE COMPUTING
AND NATIONAL RESEARCH AND
EDUCATION NETWORK ACT OF
1991

Mr. GORE. Mr. President, I ask unan-
imous consent that the Commerce
Committee be discharged from further
consideration of H.R. 6566, and that the
Senate then proceed to its immediate
consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

A bill (H.R. 656) to provide for a coordi-
nated Federal research program to ensure
continued Untied States leadership in high-
performance computing.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. JOHNSTON. Mr. President, I rise
in strong support of the High-Perform-
ance Computing and National Research
and Education Network Act of 1991.
Today, we are considering a substitute
that represents the merger of two bills
related to supercomputers—one bill re-
ported by the Committee on Energy
and Natural Resources and one re-
ported by the Committee on Com-
merce, Science, and Transportation.

These two bills—S. 343, the National
High-Performance Computing and
Networking Act, reported by the En-
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ergy Committee and S. 272, the High-
Performance Computing Act of 1991, re-
ported by the Commerce Committee—
address different aspects of this issue.
The two committees have worked hard
to create a single bill, and I believe it
is a good final product. I believe this
amendment will be offered as a sub-
stitute to H.R. 6566, the High-Perform-
ance Computing Act of 1991, which
passed the House on July 11.

I particularly want to thank Senator
GoORE for his leadership in bringing this
issue before the Senate. I also wish to
thank Senators HOLLINGS, DANFORTH,
WaLLoP, and DOMENICI who were ac-
tively involved throughout the process
and contributed significantly to the
final product.

The United States has lead the world
in the development of high-perform-
ance computing. The technology was
developed in this country and we con-
tinue to lead in this area—for now. But
that lead is being challenged. Some es-
timate that the Japanese will domi-
nate the supercomputer market in the
1990's. Yet, the Japanese did not enter
the field of high-performance comput-
ing until 1983. Today, outside of the
United States, Japan is the single big-
gest market for, and supplier of,
supercomputers.

The United States needs an inte-
grated, cooperative program among in-
dustry, universities, and Government
in supercomputing. It has been esti-
mated that a modest Federal invest-
ment in high-performance computing
would result in a $200 to $500 billion in-
crease to the Nation's gross national
product over a 10-year period. Further-
more, such an investment will help us
to meet the challenge of foreign com-
petition. The legislation before the
Senate today will get the programs in
motion to make that happen.

The President in his fiscal year 1992
budget requested an increase of almost
$150 million for an interagency re-
search and development initiative
called ‘“‘Grand Challenges: High Per-
formance Computing and Communica-
tions.” That initiative is to be con-
gratulated. It represents a significant
step toward assuring a continued lead
role for the United States in high-per-
formance computing. But we can do
more. We need a significant long-term
commitment to a national high-per-
formance computing program if this
initiative is to be successful. This bill
will do that. It will commit the Federal
Government to a national high-per-
formance computing initiative for 5
years. Such a commitment will signifi-
cantly enhance our Nation's competi-
tive position in the area of
supercomputing.

I will now address the specific provi-
sions of the legislation before us today.
There are two titles to the act. Title I
directs the President to establish a na-
tional high-performance computing
program that sets out the goals and
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priorities for Federal high-performance
computing research, development, and
networking activities. The President is
to coordinate the program through the
Director of the Office of Science and
Technology Policy—the OSTP. While
the Director will identify the activities
needed to be carried out under the pro-
gram, the agencies themselves will ac-
tually perform the activities. Nothing
in this amendment gives the OSTP the
authority to direct the high-perform-
ance computing activities of any of the
agencies. Nor will the OSTP be held ac-
countable for the failure of any of the
agencies to carry out the activities set
out in the program. Only the agencies
will be held accountable.

This approach will ensure that the
Federal strategy is built on agency
strengths by giving appropriate agen-
cies the responsibilities to carry out
activities in areas of demonstrated ca-
pability. It also will ensure that the
strengths of the other agencies and de-
partments are included by integrating
their participation in the various
areas. No agency is locked into a lead
role or given primary responsibility
over other agencies. As needs or agen-
cies capabilities change, the President
may realign agency roles and respon-
sibilities.

Title I also establishes an advisory
committee consisting of representa-
tives from industry and the academic
community to provide the Director
with advice on the High-Performance
Computing Program. This provision
does not, however, require the Presi-
dent to create an entirely new advisory
body. This provision is intended to
allow the President to consider exist-
ing advisory bodies to fulfill this pur-
pose.

Title I also establishes a multi-
gigabit-per-second national research
and education computer network. This
network will link government, indus-
try, and the academic community.
Computer users at universities, Federal
laboratories, and industry research
centers will have access to supercom-
puters, computer data bases, and other
research facilities. The network will be
unequaled anywhere in the world.

We intend that the Federal network
Act as a catalyst for a much larger ef-
fort by the Nation as a whole. As serv-
ices over the network and the number
of users increase, we expect that the
private sector will begin to demand
more and more from the network. We
expect the universities and private in-
dustry will come to rely more and
more on the network and will eventu-
ally be willing to fund the network it-
self or at least large portions of it.

Initially, Federal agencies and de-
partments will work together to con-
nect, expand, and upgrade their indi-
vidual networks. Existing user commu-
nities of Federal networks will be ex-
panded. New user communities will be
brought into these networks. Network
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speeds and capabilities will be up-
graded as the results of research car-
ried out under this legislation become
fruitful. Eventually, a network operat-
ing at over a billion bits of data per
second will be in place. Even then, the
network will continue to grow, becom-
ing faster and faster, and connecting
more and broader user communities. It
will become much like the telephone
system we have in place today.

At the same time, each individual
agency will be free to operate its own
network to meet the specific needs and
missions of that agency. To the extent
an agency can contribute to the na-
tional network, it should do so. To the
extent individual agency mission needs
require autonomy from the national
network, that autonomy is preserved.

We know that this national network
can only succeed as a cooperative ef-
fort of all the interested agencies. Each
of these agencies must be intimately
involved in the process—now and as the
network continues to develop. We do
not know what the network will look
like in the coming years. Technology
to develop the network envisioned in
this legislation is still being developed.
The legislation governing the network
therefore must be flexible. Instead of
creating a rigid, unchangeable manage-
ment structure, the legislation directs
the President through the agencies to
establish the network.

We understand that the President
has already created a Federal Network
Council to oversee the evolution, oper-
ation, and management of the network.
The Council is composed of representa-
tives from all of the Federal agencies.
The Council is advised by a panel of
distinguished individuals from indus-
try, universities, and the Federal lab-
oratories. We think, at least initially,
that this is the proper way to begin the
establishment of this network. As the
process moves forward it may become
apparent that new management mecha-
nisms are needed. The amendment al-
lows the President to adapt to these
changes. At any point in the process
the President can take a fresh look at
the future of computer networks in the
United States. The authority to struc-
ture the network as he sees fit provides
the President with an opportunity to
devise a national computer network
that meets national needs, now and in
the future.

The bill requires the Department of
Defense, through the Defense Advanced
Research Projects Agency [DARPA], to
support research and development of
advanced fiber optics technology,
switches, and protocols needed to de-
velop the network. This requirement is
not intended, however, to create a role
for DARPA in this area of research and
development that is any greater than
any other agency qualified to perform
such research.

Title II of the amendment authorizes
basic activities to be carried out under
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this initiative by the National Science
Foundation, the National Aeronautics
and Space Administration, the Na-
tional Institute of Standards and Tech-
nology, and the Department of Energy.
No doubt the President will rec-
ommend other activities and roles in
the National High-Performance Com-
puting Program. That would not be
precluded and would, in fact, be wel-
comed.

Section 204 of title II is based on S.
343 as reported by the Committee on
Energy and Natural Resources. Section
204 establishes for the Department of
Energy a strong role in the national
high-performance computing initiative
set forth in title I. The Department of
Energy would be one of several equals
within the program under title I.

The Department of Energy has his-
torically had a key role in high-per-
formance computing. The Department
and its laboratories are in a position to
help the United States maintain its
leadership, strengthen the U.S. com-
puting industry, and encourage deploy-
ment of high-performance computing
in analysis, design, concurrent engi-
neering, and manufacturing for U.S. in-
dustry. In the past, the Department
has fulfilled this role through its sup-
port of fundamental science and
through the nuclear weapons research,
development, and testing program. The
role of the nuclear weapons develop-
ment program is changing rapidly
today. The Department’s contributions
now extend to include a much broader
spectrum of activities from the human
genome project to enhanced oil recov-
ery. From these new applications the
Department can continue to shape
high-performance computing.

The Department's laboratories have
become the world's most demanding,
sophisticated, and experienced users of
supercomputers. Manufacturers of
high-performance computers routinely
send new prototype computers to the
national laboratories for testing. The
laboratories help the manufacturer
identify problems, find solutions for
those problems, and write the unique
software  packages required by
supercomputers.

Section 204 builds on that proven re-
lationship. The Secretary is directed to
establish collaborative consortia be-
tween its national laboratories and
other Federal laboratories or agencies,
educational institutions, and industry.
The consortia will undertake basic re-
search and development of high-per-
formance computing hardware, soft-
ware, and networks. The consortia will
carry out research directed at sci-
entific and technical problems that re-
quire the application of high-perform-
ance computing resources.

The final section in title II, mis-
cellaneous provisions, makes clear that
classified activities are not affected by
this amendment. This section also
makes clear that Federal agencies may
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procure prototype machines commonly
referred to as paper machines.

The expansion of support for Federal
high-perfomance computing activities
envisioned by the bill will help extend
U.S. technological leadership in high-
performance computing and computer
communications. This will be accom-
plished because a long-term Federal
commitment to this initiative will re-
duce the uncertainties, risk, and high
capital costs associated with the devel-
opment of new types of high-perform-
ance computers.

The bill before the Senate today will
spur gains in U.S. productivity and in-
dustrial competitiveness by making
high-performance computing and
networking technologies an integral
part of the design and production proc-
ess. The collaborative efforts advanced
by this legislation between the na-
tional laboratories, universities, and
the private sector will bring greater
supercomputing power into the hands
of many more researchers.

One of the highlights of this session
for the Committee on Energy and Nat-
ural Resources was the passage of S.
343, the National High-Performance
Computing and Networking Act. One of
the highlights for the 102nd Congress
will be the enactment of the High-Per-
formance Computing and National Re-
search and Education Network Act of
1991,

Mr. President, I urge my colleagues
to support the substitute prepared by
myself and Senator GORE and to pass
this legislation.

Mr. FORD. Mr. President, I would
like to join my colleagues in support of
the High-Performance Computing and
National Research and Education Net-
work Act of 1991. The legislation being
considered today is actually a com-
bination of two bills. S. 343, introduced
by Senator JOHNSTON, and S. 272, intro-
duced by Senator GORE, were combined
to form this amendment. I cosponsored
both bills. I know that both Senator
JOHNSTON and Senator GORE have
worked hard on this issue to produce
this compromise.

I sit with Senator GORE on the Com-
mittee on Commerce, Science, and
Transportation. He has held quite a few
hearings over there on his bill. Senator
JOHNSTON's bill was referred to the
Committee on Energy and Natural Re-
sources and has been before the Sub-
committee on Energy Research and De-
velopment, which I chair. We too have
held hearings.

This is an important issue. The
supercomputer industry is one of the
few technologies where this country
still has the lead. But that lead is slip-
ping away. We can keep that lead with
just a little more effort by the Federal
Government.

So, I am pleased that the Commerce
Committee and the Energy Committee
have been able to put their bills to-
gether to establish such an effort. This
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effort will help our supercomputer in-
dustry maintain its leadership.

I commend Senators GORE and JOHN-
STON for their leadership in bringing
this issue before the Senate. I urge my
colleagues to support this amendment.

AMENDMENT NO. 1105

(Purpose: To make an amendment in the

nature of a substitute)

Mr. GORE. Mr. President, I send to
the desk the Gore-Hollings-Pressler-
Johnston substitute and ask for its im-
mediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Tennessee [Mr. GORE],
for himself, Mr. HOLLINGS, Mr. PRESSLER,
Mr. JOHNSTON, Mr., WALLOP, and Mr. DOMEN-
ICI, proposes an amendment numbered 1105.

Mr. GORE. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Strike all after the enacting clause and in-
sert in lieu thereof the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“High-Per-
formance Computing and National Research
and Education Network Act of 1891".

BEC. 2. FINDINGS.

The Congress finds the following:

(1) Advances in computer science and tech-
nology are vital to the Nation's prosperity,
national and economic security, industrial
production, engineering, and scientific ad-
vancement.

(2) The United States currently leads the
world in the development and use of high-
performance computing for national secu-
rity, industrial productivity, science, and en-
gineering, but that lead is being challenged
by foreign competitors.

(3) Further research and development, ex-
panded educational programs, improved
computer research networks, and more effec-
tive technology transfer from government to
industry are necessary for the United States
to fully reap the benefits of high-perform-
ance computing.

(4) Several Federal agencies have ongoing
high-performance computing programs, but
improved interagency coordination, coopera-
tion, and planning would enhance the effec-
tiveness of these programs.

(5) A high-speed national research and edu-
cation computer network would provide re-
searchers and educators with access to com-
puter and information resources and act as a
test bed for further research and develop-
ment of high-speed computer networks.

(6) A 1991 report entitled “*Grand Chal-
lenges: High-Performance Computing and
Communications' by the Office of Science
and Technology Policy, outlining a research
and development strategy for high-perform-
ance computing, provides a framework for a
multi-agency high-performance computing
program. Such a program would provide
American researchers and educators with the
computer and information resources they
need, and demonstrate how advanced com-
puters, high-speed networks, and electronic
data bases can improve the national infor-
mation infrastructure for use by all Ameri-
cans.

SEC. 3. PURPOSE.

The purpose of this Act is to help ensure

the continued leadership of the United
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States in high-performance computing and
its applications by requiring that the United
States Government—

(1) increase Federal support for research,
development, and application of high-per-
formance computing in order to—

(A) expand the number of researchers, edu-
cators, and students with training in high-
performance computing and access to high-
performance computing resources;

(B) establish a high-speed national
search and education computer network;

(C) promote the further development of an
information infrastructure of data bases,
services, access mechanisms, and research
facilities which are available for use through
such a national network;

(D) stimulate research on software tech-
nology;

(E) promote the more rapid development
and wider distribution of computer software
tools and applications software;

(F) accelerate the development of com-
puter systems and subsystems;

(G) provide for the application of high-per-
formance computing to fundamental prob-
lems in science and engineering, with broad
economic and scientific impact;

(H) invest is basic research and education;
and

(I) promote greater collaboration among
government, Federal laboratories, industry,
and universities;

(2) authorize a high-speed national re-
search and education computer network; and

(3) improve the interagency planning and
coordination of Federal research and devel-
opment on high-performance computing and
maximize the effectiveness of the Federal
Government's high-performance computing
efforts.

TITLE I—HIGH-PERFORMANCE COMPUT-
ING AND THE NATIONAL RESEARCH
AND EDUCATION NETWORK

SEC. 101. HIGH-PERFORMANCE COMPUTING.
(a)(1) The President shall establish and,

through the Director of the Office of Science

and Technology Policy (hereinafter referred
to as the “‘Director"), coordinate a National

High-Performance Computing  Program

(hereinafter referred to as the “Program').
(2) The Program shall—

(A) establish the goals and priorities for
Federal high-performance computing re-
search, development, networking, and other
activities; and

(B) provide for interagency coordination of
Federal high-performance computing re-
search, development, networking, and other
activities undertaken pursuant to the Pro-
gram.

(3) The Program shall provide for—

(A) oversight of the operation and evo-
lution of the National Research and Edu-
cation Network (as described under section
102 and referred to in this Act as the ““Net-
work'') and the establishment of policies for
the management of and access to the Net-
work;

(B) efforts to increase software availabil-
ity, productivity, capability, portability, and
reliability;

(C) improved dissemination of Federal
agency data and electronic information;

(D) acceleration of the development of
high-performance computer systems, sub-
systems, and associated software;

(E) the technical support and research and
development of high-performance computer
software and hardware needed to address
Grand Challenges;

(F) educating the training additional un-
dergraduate and graduate students in soft-
ware engineering, computer science, library

re-
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and information science, and computational
science; and

(G) the security requirements and policies
necessary to protect Federal research com-
puter networks and information resources
accessible through Federal research com-
puter networks.

(4) The President, through the Director,
shall submit to the Congress an annual re-
port along with the President's annual budg-
et request, describing the implementation of
the Program. The annual report shall—

(A) describe the goals and priorities of the
Program, and analyze the progress made to-
ward achieving those goals and proiorities;
and

(B) describe for each agency and depart-
ment participating in the Program the levels
of Federal funding for the fiscal year during
which such report is submitted and the lev-
els proposed for the fiscal year with respect
to which the budget submission applies, for
Program activities, including education, re-
search, hardware and software development,
and support for the establishment of the Net-
work.

(5) The Director shall be provided, in a
timely fashion, with an opportunity to re-
view and comment on the budget estimate of
each agency and department participating in
the Program and shall identify in each an-
nual budget submitted to the Congress under
section 1105 of title 31, United States Code,
those items in each agency’s or department's
annual budget which are elements of the

am.

(b) The President shall establish an advi-
sory committee on high-performance com-
puting consisting of prominent representa-
tives from industry and academia who are
specially qualified to provide the Director
with advice and information on high-per-
formance computing. The advisory commit-
tee shall provide the Director with an inde-
pendent assessment of—

(1) progress made in implementing the Pro-

gram,;

(2) the need to revise the Program;

(3) the balance between the components of
the Program; and

(4) whether the research and development
undertaken pursuant to the Program is help-
ing to maintain United States leadership in
computing technology.

(c) Each Federal agency and department
participating in the Program shall, as part of
its annual request for appropriations to the
Office of Management and Budget, submit a
report to the Office of Management and
Budget identifying each element of its high-
performance computing activities, which—

(1) contributes directly to the Program or
benefits from the Program,; and

(2) states the portion of its request for ap-
propriations that is allocated to each such
element.

(d) As used in this section, the term
“Grand Challenge' means a fundamental
problem in science and engineering, with
broad economic and scientific impact, whose
solution will require the application of high-
performance computing resources.

SEC. 102, NATIONAL RESEARCH AND EDUCATION
NETWORK.

(a) As part of the Program established by
section 101, the National Science Founda-
tion, the Department of Defense, the Depart-
ment of Energy, the Department of Com-
merce, the National Aeronautics and Space
Administration, and other agencies partici-
pating in the Program shall support the es-
tablishment of a national multi-gigabit-per-
second research and education computer net-
work by 1996, to be known as the National
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Research and Education Network, to link re-
search and educational institutions, govern-
ment, and industry, in every State. Federal
agencies shall work with State and local
agencies, libraries, educational institutions
and organizations, private network service
providers, and others in order to ensure that
researchers, educators, and students have ac-
cess to the Network. To the extent that the
private sector, state and local governments,
and other Federal agencies do not connect
colleges, universities, and libraries to the
Network, the National Science Foundation
shall have primary responsibility for con-
necting colleges, universities, and libraries
to the Network.

(b) The Network is to provide users with
appropriate access to supercomputers, elec-
tronic information resources, other research
facilities, and libraries, and at the same time
act as a test bed for further research and de-
velopment of high-speed computer networks
and demonstrate how advanced computers,
high-speed computer networks, and data
bases can improve the national information
infrastructure.

(c) The Network shall—

(1) be developed in close cooperation with
the computer, telecommunications, and in-
formation industries;

(2) be designed, developed, and operated in
collaboration with potential users in govern-
ment, industry, and the education commu-
nity;

(353 link existing Federal and non-Federal
computer networks, to the extent appro-
priate, in a way that allows autonomy with-
in each component network;

(4) be designed, developed, and operated in
a manner which fosters and maintains com-
petition and private sector investment in
high-speed data networking within the tele-
communications industry;

(5) be designed, developed, and operated in
a manner which promotes research and de-
velopment leading to development of com-
mercial data communications and tele-
communications standards; and

(6) be developed by purchasing standard
commercial transmission and network serv-
ices from vendors whenever feasible, and by
contracting for customized services when not
feasible.

(d) To encourage use of the Network by
commercial information service providers,
where technically feasible, the Network
shall be managed to cooperate with the
needs of commercial sector users to develop
accounting mechanisms which allow, where
appropriate, users or groups of users to be
charged for their usage of copyrighted mate-
rials available over the Network. The Net-
work shall be designed and operated so as to
ensure the continued application of laws
that provide network and information re-
sources security measures, including those
that protect copyright and other intellectual
property rights, and those that control ac-
cess to data bases and protect national secu-
rity.

(e) The Department of Defense, through
the Defense Advanced Research Projects
Agency, shall support research and develop-
ment of advanced fiber optics technology,
switches, and protocols needed to develop
the Network.

(f) In addition to other agency activities
associated with the establishment of the
Network—

(1) the National Institute of Standards and
Technology shall develop and propose a com-
mon set of standards and guidelines to pro-
vide interoperability, common user inter-
faces to systems, and security for the Net-
work; and
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(2) all Federal agencies and departments
funding research are authorized to allow re-
cipients of Federal research grants to use
grant monies to pay for computer
networking expenses.

(g) Within one year after the date of enact-
ment of this Act, the Director of the Office
of Science and Technology Policy shall re-
port to the Congress on—

(1) effective mechanisms for providing op-
erating funds for the maintenance and use of
the Network, including user fees, industry
support, and continued Federal investment;

(2) the future operation and evolution of
the Network;

(3) how commercial information service
providers could be charged for access to the
Network, and how Network users could be
charged for such commercial information
services;

(4) the technological feasibility of allowing
commercial information service providers to
use the Network and other federally-funded
research network;

(5) how to protect the copyrights of mate-
rial distributed over the Network; and

(6) appropriate policies to ensure the secu-
rity of resources available on the Network
and to protect the privacy of users of net-
works.

(h) The Director shall assist the President
in coordinating the activities of appropriate
agencies and departments to promote the de-
velopment of information services that could
be provided over the Network. These services
may include the provision of directories of
the users and services on computer net-
works, data bases of unclassified Federal sci-
entific data, training of users of data bases
and computer networks, access to commer-
cial information services for users of the
Network, and technology to support com-
puter-based collaboration that allows re-
searchers and educators around the Nation
to share information and instrumentation.
The information services accessible over the
Network shall be provided in accordance
with applicable law. Appropriate protection
shall be provided for copyright and other in-
tellectual property rights of information
providers and Network users, including ap-
propriate mechanisms for fair remuneration
of copyright holders for availability of and
access to their works over the Network.

TITLE II—AGENCY ACTIVITIES

SEC. 201. NATIONAL SCIENCE FOUNDATION AC-
TIVITIES.

(a) The National Science Foundation shall
provide computing and networking infra-
structure support for all science and engi-
neering disciplines, and shall support basic
research and human resource development in
computer science, computational science and
engineering, library and information
sciences, and computer engineering. The Na-
tional Science Foundation shall provide
funding to help researchers access
supercomputers. Prior to deployment of the
Network, the National Science Foundation
shall maintain, expand, and upgrade its ex-
isting computer networks.

(b)(1) There are authorized to be appro-
priated to the National Science Foundation
for the purposes of this Act, $46,000,000 for
fiscal year 1992, $88,000,000 for fiscal year
1993, $145,000,000 for fiscal year 1994,
$172,000,000 for fiscal year 1995, and
$199,000,000 for fiscal year 1996.

(2) Of the amounts authorized to be appro-
priated under paragraph (1), there are au-
thorized for activities in support of the Net-
work, in accordance with the purposes of sec-
tion 102, $15,000,000 for fiscal year 1992,
$25,000,000 for fiscal year 1993, $55,000,000 for
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fiscal year 1994, $50,000,000 for fiscal year
1995, and $50,000,000 for fiscal year 1996.

(3) The amounts authorized to be appro-
priated under this subsection are in addition
to any amounts that may be authorized to be
appropriated under other laws.

SEC. 202. NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION ACTIVITIES.

(a) The National Aeronautics and Space
Administration shall continue to conduct
basic and applied research in high-perform-
ance computing, particularly in the field of
computational science, with emphasis on
aeronautics and the processing of remote
sensing and space science data.

(b)(1) There are authorized to be appro-
priated to the National Aeronautics and
Space Administration for the purposes of
this Act $22,000,000 for fiscal year 1992,
$45,000,000 for fiscal year 1993, $67,000,000 for
fiscal year 1994, $89,000,000 for fiscal year
1995, and $115,000,000 for fiscal year 1996.

(2) The amounts authorized to be appro-
priated under this subsection are in addition
to any amounts that are authorized to be ap-
propriated under other laws.

SEC. 203. NATIONAL INSTITUTE OF STANDARDS
AND TECHNOLOGY ACTIVITIES.

(a) The National Institute of Standards
and Technology shall develop and propose
standards and guidelines, and develop meas-
urement techniques and test methods, for
the interoperability of high-performance
computers in networks and for common user
interfaces to systems. In addition, the Na-
tional Institute of Standards and Technology
shall be responsible for developing bench-
mark tests and standards for high-perform-
ance computers and software. Pursuant to
the Computer Security Act of 1987 (Public
Law 100-235; 101 Stat. 1724), the National In-
stitute of Standards and Technology shall
continue to be responsible for developing and
proposing standards and guidelines needed to
assure the cost-effective security and pri-
vacy of sensitive information in Federal
computer systems.

(b)(1) There are authorized to be appro-
priated to the National Institute of Stand-
ards and Technology for the purposes of this
Act $3,000,000 for fiscal year 1992, $4,000,000
for fiscal year 1993, $6,000,000 for fiscal year
1994, $8,000,000 for fiscal year 1995, and
$10,000,000 for fiscal year 1996.

(2) The amounts authorized to be appro-
priated under this subsection are in addition
to any amounts that are authorized to be ap-
propriated under other laws.

SEC. 204. DEPARTMENT OF ENERGY ACTIVITIES.

(a) The Secretary of Energy shall—

(1) perform research and development on,
and systems evaluations of, high-perform-
ance computing and communications sys-
tems;

(2) conduct computational research with
emphasis on energy applications;

(3) support basic research, education, and
human resources in computational science;
and

(4) provide for networking infrastructure
support. for energy-related mission activi-
ties.

(b) The Secretary of Energy shall establish
two High-Performance Computing Research
and Development Collaborative Consortia by
soliciting and selecting proposals, and is au-
thorized to establish as many more as may
be needed. Each Collaborative Consortium
shall—

(1) conduct research directed at scientific
and technical problems whose solutions re-
quire the application of high-performance
computing and communications resources;

(2) promote the testing and uses of new
types of high-performance computing and re-
lated software and equipment;
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(3) serve as a vehicle for computing ven-
dors to test new ideas and technology in a
sophisticated computing environment; and

(4) be led by a Department of Energy na-
tional laboratory, and include participants
from Federal agencies and departments, re-
searchers, private industry, educational in-
stitutions, and others as the Secretary of
Energy may deem appropriate.

(c) The results of such research and devel-
opment shall be transferred to the private
sector and others in accordance with applica-
ble law.

(d) Within one year after the date of enact-
ment of this Act and every year thereafter,
the Secretary of Energy shall transmit to
the Senate and House of Representatives a
report on activities taken to carry out this
Act.

(e) For fiscal years 1992, 1993, 1994, 1996, and
1996 there are authorized to be appropriated
such funds as may be necessary to carry out
the activities authorized by this section.

SEC. 205. STUDY ON IMPACT OF FEDERAL PRO-
CUREMENT REGULATIONS.

(a) The Secretary of Commerce shall con-
duct a study to—

(1) evaluate the impact of Federal procure-
ment regulations which require that con-
tractors providing software to the Federal
Government share the rights to proprietary
software development tools that the contrac-
tors used to develop the software; and

(2) determine whether such regulations dis-
courage development of improved software
development tools and techniques.

(b) The Secretary shall, within one year
after the date of enactment of this Act, re-
port to the Congress regarding the results of
the study conducted under subsection (a).
SEC. 206. MISCELLANEOUS PROVISIONS.

(a) Except to the extent that the appro-
priate Federal agency or department head
determines applicable, the provisions of this
Act shall not apply to—

(1) programs or activities regarding com-
puter systems that process classified infor-
mation; or

(2) computer systems the function, oper-
ation, or use of which are those delineated in
paragraphs (1) through (5) of section 2315(a)
of title 10, United States Code.

(b) Federal agencies and departments, and
their grantees and contractors, may acquire
prototype and early production models of
new high-performance computer and commu-
nications systems and subsystems, including
software and related products and services,
to stimulate hardware and software develop-
ment.

The PRESIDING OFFICER. Without
objection, the amendment is consid-
ered and agreed to.

The amendment (No. 1105) was agreed
to.

The PRESIDING OFFICER. The
question is on the engrossment of the
amendment and third reading of the
bill.

The amendment was ordered to be
engrossed and the bill to be read a
third time.

The bill was read a third time.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall the bill pass?

So the bill (H.R. 656), as amended,
was passed.

Mr. GORE. Mr. President, I move to
reconsider the vote by which the bill
was agreed to, and I move to lay that
motion on the table.
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The motion to lay on the table was
agreed to.

The title was amended so as to read:
‘“An Act to provide for a coordinated
Federal program to ensure continued
United States leadership in high-per-
formance computing, and for other pur-
poses.’'.

CONCLUSION OF MORNING
BUSINESS
Mr. GORE. Mr. President, at this
point, I ask unanimous consent that
morning business now be closed.
The PRESIDING OFFICER. Without
objection, morning business is closed.

LABOR, HEALTH AND HUMAN
SERVICES, AND EDUCATION, AND
RELATED AGENCIES APPROPRIA-
TIONS ACT, FISCAL YEAR 1992

The Senate continued with the con-
sideration of the bill.

Mr. ADAMS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mr. ADAMS. Mr. President, I rise to
speak on the Mitchell-Dole amendment
to the presently pending bill. I first ask
unanimous consent to be added as an
original cosponsor on the Mitchell-
Dole amendment to the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ADAMS. Mr. President, I rise in
strong support of the amendment now
before the Senate which would commit
to making the Occupational Safety and
Health Administration’s bloodborne
disease standard law. For those who
care about the safety of health-care
workers and of patients, this amend-
ment represents a rational alternative
to the narrow-minded and hysterical
approaches to this serious public-
health issue.

By mandating universal precautions,
all patients and all workers will be
treated as though they are potentially
infectious from a bloodborne disease.
OSHA estimates that this standard will
prevent 220 deaths per year among
health-care workers, most of whom
would die from hepatitis B infection.

Much has been said in recent discus-
sions here on the Senate floor regard-
ing the potential for health-care work-
ers or patients becoming infected with
the HIV virus. This OSHA standard is
the best method of addressing the le-
gitimate concerns regarding potential
HIV infection during invasive proce-
dures, as well as other bloodborne dis-
eases that occur in the health-care set-
ting.

The Centers for Disease Control esti-
mates that 40 health-care workers have
become infected by HIV on the job.
OSHA is convinced that by implement-
ing these universal precautions, 9,000
cases of hepatitis B will be prevented,
in addition to the 220 deaths from hepa-
titis B.
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Under these universal precautions,
the very procedures that protect work-
ers also serve to protect patients. By
proceeding on the assumption that all
blood and bodily fluid are potentially
infected with the HIV virus, or with
hepatitis, B, or with any other possible
bloodborne disease, we increase the
safety of the medical and dental set-
tings where 60 percent of patient con-
tacts occur.

Mr. President, does this rational,
cost-effective approach not make emi-
nently more sense than the punitive al-
ternative of mandatory testing, re-
quired disclosures, and possible crimi-
nal penalties? How do we serve the pub-
lic interest of protecting patients and
health-care providers by triggering a
war of suspicion in the medical set-
ting? I sincerely hope that by passing
this amendment, we can return to an
honest and rational dialog regarding a
matter of vital public concern. Let us
use this opportunity to stop micro-
managing the American public health
system from the floor of the U.S. Sen-
ate, I urge the adoption of this amend-
ment.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. KERRY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KERRY. Mr. President, the bill
before us today is a vital bill contain-
ing funding to meet the human needs
in our Nation. It, as much or more than
any other legislation the Congress
passes during a normal year, is the
manifestation of our national commit-
ment to compassion, fair play, and
human investment—those features
that set us apart as being civilized and
progressive, and which have enabled
our Nation to advance to its current
position in the world. I want to com-
mend the chairman of the subcommit-
tee, the distinguished Senator from
Iowa, and the members of his sub-
committee, for their painstaking work
on this bill. They have labored to
produce a bill that cares for as many of
these needs in as balanced a manner as
they could, given the constraints under
which they were working.

The fact of the matter, however, Mr.
President, is that they began their
task with one arm broken and the
other arm tied behind their collective
back.

The Appropriations Committee was
forced to work within a budget alloca-
tion that initially was dictated by the
so-called budget summit agreement
reached between the Congress and the
Bush administration last year. That
agreement set ceilings for spending in
three categories of nonentitlement pro-
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grams: defense, international aid, and
domestic.

Then the Appropriations Committee,
in accord with the budget process, uni-
laterally took the discretionary cap
and distributed it among the Appro-
priations subcommittees, including the
Subcommittee on Labor, Health and
Human Services, and Education.

In my judgment, Mr. President, the
funding of some critical functions of
Government were shortchanged in this
tortuous process.

The amendment offered by the senior
Senator from Colorado, with the co-
operation of the distinguished chair-
man of the subcommittee who is man-
aging the bill, and of which I am proud
to be the principal cosponsor, seeks to
address some of the most distressing of
the shortcomings of this process. And
it seeks to do so in a manner that, like
a ship threading its way through wa-
ters dotted with obstructions, avoids
going aground.

I think this amendment properly
should be called the Human Investment
Amendment of 1991. Very simply, the
amendment increases the investment
we will make in ensuring that our peo-
ple—all of them, not just the privileged
and the well-to-do—reach adulthood
without succumbing to or being perma-
nently disfigured or handicapped by
diseases for which immunizations are
available, and that they reach adult-
hood having achieved literacy and the
capability to function successfully and
productively in our society and econ-
omy.

It recognizes that, apart from the
compelling reasons of humanity and
compassion for assuring such an out-
come, our Nation's ability to compete
and retain its leadership and standard
of living in a world changing with stun-
ning speed depends to a critical degree
on ensuring this outcome. Only a per-
son who, like Rip Van Winkle, has been
asleep for the past quarter century, or
who, like an ostrich, buries his head in
the sand and refuses to see what is hap-
pening around him, would not know
that our educational system all too
often is failing to produce that kind of
adult. Only such a person would not
know that the United States is far
back in the pack of nations on such
fundamental indicators of its civiliza-
tion as infant mortality and childhood
illness attributable to preventable dis-
ease.

The amendment before the Senate
also includes funds to assist in paying
for the fuel necessary to provide heat
in the coldest months of the winter,
when, yes, in the cities and rural areas
of our Nation, people unable to afford
to heat their homes freeze to death, or
succumb to exposure-related illness.

Ingeniously, the amendment accom-
plishes these things without breaking
through the budget summit domestic
discretionary ceiling, or breaking
through the Appropriations Commit-
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tee’s subcommittee allocations, either
of which would subject it to points of
order and virtually certain defeat.

This is not a kamikaze amendment
to make rhetorical points. This is an
amendment that can and should pass.

The Senator from Colorado, Mr.
WIRTH, and the distinguished manager
of the bill, Mr. HARKIN, have described
in detail all of the amendment's com-
ponents. For the sake of my colleagues,
I will not seek to recover all of the
ground they have covered.

I could make a long argument about
whether we should reexamine the budg-
et summit agreement—in view of the
recession that continues to grip large
portions of our Nation including my
State of Massachusetts; in view of
President Bush's refusal to exercise
provisions of that summit agreement
to which he was a party that permit us
to provide emergency unemployment
assistance to those in greatest need as
a result of the recession; in view of the
sweeping changes in what used to be
called the Soviet Union and the Com-
munist bloc—which on a daily if not
hourly basis have been redefining the
concept of world and national security
and what is necessary to assure both.

And in view of the tremendous needs
for positive government action—to
help Americans help themselves and to
join together to accomplish those
things together that we cannot accom-
plish individually.

In my judgment, that budget summit
agreement never came very close to
meeting our Nation's needs. Now its
failures to do so are nearly cata-
strophic.

But, in our system, there is a time
and a place for nearly everything. Now
is not the time and place for that de-
bate.

I am pleased to give my wholehearted
support to this amendment, and to
urge all my colleagues to take this step
with us. It may be small in the larger
scheme of things. Truly, we have much,
much further to go in determining,
pursuing, and achieving a responsible
domestic agenda. And we are going to
have to accomplish that, it appears,
with no help whatsoever from George
Bush, who likes to refer to himself as
the Education President but whose ad-
ministration has offered nothing that
remotely resembles a domestic agenda
in its nearly 3 years in office.

Nonetheless, the contributions this
amendment will make to a stronger,
healthier, happier nation, and a more
competitive nation, are significant.

I urge support for the amendment.

VOTE ON AMENDMENT NO. 1084

The PRESIDING OFFICER. Pursuant
to the previous order, the question oc-
curs on the Harkin-Wirth amendment
No. 1084. The yeas and nays have been
ordered.

The clerk will call the roll.

The legislative clerk called the roll.
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The PRESIDING OFFICER (Mr.
SHELBY). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 79,
nays 21, as follows:

[Rollcall Vote No. 183 Leg.]

YEAS—T9
Adams Glenn Moynihan
Akaka Gore Murkowski
Baucus Gorton Packwood
Bentsen Graham Pell
Biden Grassley Pressler
Bingaman Harkin
Bond Hatch o
Boren Hatfield Riegle
Bradley Heflin Rokb
Bryan Hollings
Biirper Tnouye Rockefeller
Burdick Jaffords Bugdrian
Burns Johnston Sandord
Chafee Kasten Sartanee
Coats Kennedy Sasser
Cochran Kerrey Seymour
Cohen Kerry Shelby
Conrad Lautenberg Simon
Cranston Leahy Simpson
D'Amato Levin Smith
Daschle Lieberman Specter
DeConcini Lugar Stevens
Dodd McCain Warner
Durenberger McConnell Wellstone
Exon Metzenbaum Wirth
Ford Mikulski Wofford
Fowler Mitchell

NAYS—21
Breaux Domenici Mack
Brown Garn Nickles
Byrd Gramm Nunn
Craig Helms Roth
Danforth K b a8y
Dixon Kohl Thurmond
Dole Lott Wallop

So the amendment (No. 1084) was

agreed to.

Mr. HARKIN. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. HATFIELD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. Pursuant
to the previous order, the gquestion now
occurs on agreeing to amendment No.
1101. The yeas and nays have been or-
dered.

Mr. BYRD. Mr. President, I ask unan-
imous consent that I be permitted to
speak for not to exceed 2 minutes.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, may we
have order?

The PRESIDING OFFICER. Senators
will clear the well. The Senator from
West Virginia is entitled to be heard.

Without objection, the Senator from
West Virginia may proceed as soon as
the Senate is in order.

Mr. BYRD. This Senator will not pro-
ceed until there is order.

The PRESIDING OFFICER. Senators
will clear the well.

Mr. DOMENICI. Mr. President, could
we have order?

The PRESIDING OFFICER. Senators
will retire to their seats or to the
Cloakroom.

The Senate is not in order.

Mr. BYRD. Mr. President, I hope my
colleagues will refrain just momentar-
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ily. I want to explain my vote on the
rollcall just completed, and by my ex-
planation hopefully it will help others
who voted against this amendment to
explain their vote.

What the amendment does, it pro-
vides obligational authority for 1 day,
the last day of the fiscal year. But the
resulting outlays will come due in the
ensuing year. The bills will have to be
paid.

So it may look like we are getting a
free ride here. And this is not the first
time it has been done, I must say to
the distinguished authors of the
amendment. It has been done all too
much. But I think we have to under-
stand what we are doing.

Next year, when it comes to making
budget allocations, whatever this
amount was—be it $300 million or $400

million or whatever it is—that much is

going to be already committed in out-
lays. Those bills are going to come due,
not in the fiscal year against which the
budget authority has been charged, be-
cause there is only 1 day left in that
year, but in the following fiscal year.

I will be a little hard up to provide
my other subcommittees, and my own
subcommittee next year with the kinds
of outlays that they will need. Why?
Because the outlays will have already
been committed by actions like the
Senate has just taken in adopting the
amendment.

I just want to put my subcommittee
chairmen on notice, I hope I will not
hear too much crying from them, those
who voted for this amendment, next
year when they come to me and say,
“0Oh, my gosh, I cannot make it on this
allocation. My subcommittee will need
more outlays.” This is what ties the
chairman’s hands. He cannot allocate
the outlays to the subcommittees that
he would like to allocate and that they
will need because the outiays will have
already been committed in advance
and the obligations will become due
and bills have to be paid. That is why
I voted against this amendment. It was
an attractive amendment. And, so, to
my constituents who may wonder why
1 voted against it, there it is on the
record.

I do not say this to criticize anybody
who voted for the arnendment or to
criticize the authors. I want the record
to show why I and others voted against
the amendment.

I thank all Senators for their cour-
tesy in listening.

VOTE ON AMENDMENT NO. 1101

The PRESIDING OFFICER. There
being no further debate, the question is
on agreeing to the amendment No. 1101.

The yeas and nays have been ordered.
The clerk will call the roll under the
previous order.

The bill clerk called the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 99,
nays 1, as follows:
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[Rollcall Vote No. 184 Leg.]

YEAS—99
Adams Fowler Mikulski
Akaka Garn Mitchell
Baucus Glenn Moynihan
Bentsen Gore Murkowski
Biden Gorton Nickles
Bi Grah Nunn
Bond Gramm Packwood
Boren Grassley Pell
Bradley Harkin Pressler
Breaux Hatch Pryor
Bryan Hatfield Reid
Bumpers Heflin Riegle
Burdick Helms Robb
Burns Hollings Rockefeller
Byrd Inouye Roth
Chafee Jeffords Rudman
Coats Johnston Banford
Coch: Kasseb Sarbanes
Cohen Kasten Sasser
Conrad Kennedy Seymour
Craig Kerrey Shelby
Cranston Kerry Simon
D'Amato Kohl Simpson
Danforth Lautenberg Smith
Daschle Specter
DeConcini Levin Stevens
Dixon Lieberman Symms
Dodd Lott Thurmond
Dole Lugar Wallop
Domenici Mack Warner
Durenberger McCain Wellstone
Exon MecConnell Wirth
Ford Metzenbaum Wofford
NAYS—1
Brown

So the amendment (No. 1101) was
agreed to.

Mr, HARKIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. Mr. President, we have
made good progress. We have adopted
all the committee amendments except
for 14. In other words, in just the time
we have been on the floor yesterday
and this morning, we have adopted
over 160 committee amendments. We
have adopted 16 noncontroversial
amendments. We had 22 colloquys in-
serted. We have adopted all these
amendments. Now we turn to commit-
tee amendments.

We have, just for the information of
Senators, a number of excepted amend-
ments that have been excepted so that
people can offer amendments. I think
we have 14 excepted amendments. I am
not certain that each of the Senators
who wanted an exception made really
wants to offer an amendment. If Sen-
ators, who excepted perhaps one of
these committee amendments, do not
intend to offer an amendment, I hope
they will let us know. Second, those
who do have amendments to offer—and
I see Senator HELMS is here, and others
who have amendments to offer—if they
will come over, we can really, I think,
perhaps move this bill through yet this
afternoon.

So Senators who made exceptions,
who want to offer amendments, please
come to the floor and offer their
amendments so we can debate them
and vote on them this afternoon.

Mr. HELMS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

Mr. HELMS. Mr. President, without
losing my right to the floor, I ask
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unanimous consent that the distin-
guished Senator from New Mexico be
recognized for some remarks he desires
to make, after which time I will re-
sume the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from New Mexico.

Mr. DOMENICI. Mr. President, let me
first thank the chairman and the rank-
ing member for including in their en
bloc amendments an amendment I had
offered with reference to the funding of
the research for mental illness and
funding for PATH grants for the home-
less. That amendment has been adopt-
ed. I would like to share with the Sen-
ate a few remarks regarding its impor-
tance.

First, I ask unanimous consent that
my good friend, Senator RUDMAN, be
added as an original cosponsor of the
amendment to which I have just al-
luded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. Mr. President, this
amendment is totally consistent with
the Budget Act in that I have made
savings elsewhere in the bill so that
the moneys that I am asking the Sen-
ate to appropriate are fully offset and,
thus, it is a neutral amendment with
reference to the budget process. The
amendment adds $57 million in budget
authority and $23 million in outlays in
this bill which includes about $58 bil-
lion for domestic discretionary pro-

grams.

The funding in the Domenici-Rudman
amendment goes to two programs:
First, Mr. President, it should come as
no surprise to the Senate that the Sen-
ator from New Mexico is once again
talking about more funding for the Na-
tional Institute of Mental Health
[NIMH]. This is the ‘‘Decade of the
Brain' declared by the Congress and
supported by the President of the Unit-
ed States. Significant research is un-
derway at NIMH. As each day passes,
more is known about how the brain
functions, and how it affects our lives,
in what we do, what we think and how
we perform. Probably more has been
learned about the brain in the last 7 or
8 years than in all of civilization. But
we still have a lot of work to do.

For those who are not aware of how
common mental illness is in the United
States, let me give a few comparisons.
Serious mental illnesses, such as schiz-
ophrenia, and bipolar diseases like seri-
ous depression and manic depression—
those are the principal ones—affect
many Americans. Let me suggest, for
those who wonder whether or not we
should put more money into mental
health research, that schizophrenia is
five times more common than multiple
sclerosis, six times more common than
insulin-dependent diabetes, 50 times
more prevalent than cystic fibrosis,
and 60 times more common than mus-
cular dystrophy. I am sure everyone
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has heard of these other diseases and
illnesses. It might come as a real sur-
prise, however, that there are more
people mentally ill in America day by
day, as I have described, relative to
these other well-known illnesses.

We are finding in this research that
there are many ways to help people
with these serious mental illnesses. We
are finding medicines that will, indeed,
handle depression. We are f{inding
medicines that will help with manic
depression. In fact, we are on the way
to a substantial amelioration of manic
depression. Indeed, schizophrenia re-
mains the most difficult one, but there
are new chemical substances being
found to treat this disease because of
the great research being done.

Mr. President, in all, mental dis-
orders will wreak havoc and despair on
over 30 million adults in this country.
One in every five citizens at some point
in their lives will experience schizo-
phrenia, depression, Alzheimer’'s dis-
ease, manic depressive illness, or anxi-
ety disorders.

Only one-fifth of those that are actu-
ally diagnosed with a mental illness re-
ceive the treatment they need. We can
only imagine how many desperate peo-
ple are not diagnosed and do not get
the help that they need.

Investing in research of mental ill-
ness makes good economic sense. The
direct and related costs of mental dis-
orders cost $129 billion annually.

We are beginning to find out exactly
how the brain operates, and what its
shortcomings are. I have asked that
NIMH be funded at a level that would
increase the funding substantially for
mental health research, to $533.2 mil-
lion in fiscal year 1992.

It seems to me that this is the least
we can do. We have $40.1 million that
my amendment will direct to the re-
searchers at NIMH, $40.1 million of the
$57 million. The national plan for re-
search on schizophrenia and the brain
will get additional money, as will the
child and adolescent research plan, the
newest research plan, which is called
“Caring for People with Severe Mental
Illness: A National Plan of Research to
Improve Services."”” The amendment
will allow the award of approximately
25 percent of the approved research
grant proposals to keep the National
Institute of Mental Health right at the
forefront, and on the cutting edge of
science.

Mr. President, I earnestly believe
that we should fund mental health re-
search and get started in these major
new strategies to attack mental ill-
ness. I must say, however, that the re-
maining money, about $17 million in
budget authority, goes for an equally
deserving program.

Mr. President, a few years ago—and
then even 18 months or so ago—every-
one was concerned about the homeless.
How many people used to come into
our office and say: What has happened
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to America? We cannot do anything
about the homeless.

I do not think I have heard a serious
discussion about homelessness on the
floor of the Senate in months. I submit
that the problem has not gone away. It
is just that the media is not focusing
on it these days. So it is kind of out of
sight, out of mind.

We also know that in the major cities
of America, as many as 60 to 70 percent
of the homeless people, men and
women, but predominantly men, are
mentally ill, or are mentally ill and
suffer from mental illness along with
some kind of use of drugs or alcohol. I
repeat that number: Between 60 and 70
percent of the homeless people are
mentally ill, or are mentally ill and
abuse themselves with drugs or alco-
hol.

While those who worked on this bill
had many, many problems to solve, I
frankly believe they should have fully
funded the PATH Grants Program as
requested by the President. The distin-
guished chairman and ranking mem-
ber, by accepting my amendment, are
now doing that. The committee bill
had underfunded the PATH Grants Pro-
gram, which means pathways to aid
the transition from homelessness, and
essentially we have put in enough
money to bring that up to the Presi-
dent's request of $43.1 million. This is
$10 million more than the current
level, and I think that is what Congress
ought to do.

I am very pleased that, in fact, it is
being done today. I have slightly more
than a passing interest. The PATH
grants came into the Congress inven-
tory of programs as part of the McKin-
ney Act. I take a great deal of comfort
and am very pleased that it was an
amendment of mine which put PATH
Grants into that bill and made them a
reality for the American homeless who
are mentally ill. You have to have
some place to treat them, care for
them, some place to make sure they re-
ceive their medicines and care for their
basic needs or they will be back on the
streets because they are sick, and they
are homeless because they are sick.
This extra money for PATH Grants
will, indeed, make a difference.

I do not understand why the House
underfunded this program. I think
maybe it is because the program is rel-
atively new. But I hope those who ac-
cepted the amendment today will go to
conference and keep at least the Sen-
ate level of funding. Most people in the
Congress run around saying we ought
to be helpful. They probably go home
and visit the homeless centers and say
we ought to be helpful. The best way to
start is to fund this program so that it
is getting equal treatment with other
programs. If we can have almost all of
the programs in this bill increased,
why not PATH Grants?

I thank the chairman and ranking
member for agreeing to include my
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amendment in its two parts as I have
described it. I am sure that there are
many who care for and spend a lot of
energy helping the homeless in the
United States who will be delighted
that we are able to put in this addi-
tional amount of money.

I believe the thousands of people who
are advocates of helping the mentally
ill, those who are members of the var-
ious associations across this country,
and members of the National Alliance
for the Mentally I11, who by definition
cannot belong unless they have a cur-
rent member of their family who is
mentally ill or is mentally retarded—it
is the largest support group in Amer-
ica, some 230,000 to 240,000 members—
will know that by adding these re-
search funds and by getting on with
these very basic programs that the
great scientists at NIMH have devel-
oped, they are, indeed, being heard.

They are being heard, and I am de-
lighted to offer the amendment, to find
it has passed, and to speak a few words
before the Senate in support of what
we are trying to do in these two areas—
mental illness and homelessness—very
difficult problems for the people of this
country.

I thank the Chair and I yield the
floor.

The PRESIDING OFFICER (Ms. MI-
KULSKI). The Senator from North Caro-
lina.

AMENDMENT NO. 1108
(Purpose: To amend title VII of the Civil

Rights Act of 1964 to reflect the original

intent of the authors of such Act by pro-

hibiting preferential treatment on the
basis of race, color, religion, sex, or na-
tional origin)

Mr. HELMS. Madam President, I
send an amendment to the desk and
ask it be stated.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from North Carolina [Mr.
HELMS] proposes an amendment numbered
1106:

At the end of the pending committee
amendment add the following:

SEC. . Pnoﬁgon OF PREFERENTIAL TREAT-

Section T03(j) of the Civil Rights Act of
1964 (42 U.S.C. 2000e-2(j)) is amended to read
as follows:

“(3)(1) It shall be an unlawful employment
practice for any employer, employment
agency, labor organization, or joint labor-
management committee subject to this title
to grant preferential treatment with respect
to selection for, discharge from, compensa-
tion for, or the terms, conditions, or privi-
leges of, employment or union membership
to any individual or to any group on the
basis of the race, color, religion, sex, or na-
tional origin of such individual or group, for
any purpose, except as provided in sub-
section (e) or paragraph (2).

“(2) It shall not be an unlawful employ-
ment practice for any person described in
paragraph (1) to establish an affirmative ac-
tion program designed to recruit qualified
minorities and women to expand the appli-
cant pool of the person.”.
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Mr. HELMS. Madam President, back
in June, on June 25, as I recall, I of-
fered an amendment to the crime bill
which would have done away with
quotas in the workplace by amending
title VII of the Civil Rights Act of 1964.

Shortly thereafter I picked up the
August 12 edition of the New Republic.
In that edition it was reported that my
amendment caused a great deal of con-
sternation within the Senate because it
forced Senators, who say, when they go
back home, that they oppose quotas, to
take a stand up or down, for or against
the practice of racial preferences. Then
the New Republic went on to say that
in order to force ‘‘a showdown on pref-
erences in hiring and promotion" that
Senator HELMS, of North Carolina,
should accept a modification of the
original amendment as offered by the
distinguished Republican leader, BOB
DOLE.

I think Senators may remember that
the Republican leader proposed during
the debate back in June that the Helms
amendment contain language which
permits special recruitment of minori-
ties and women from the employers’
applicant pool, which is a broadly ac-
ceptable form of affirmative action. I
do not find any fault with it myself.

At that time, therefore, I agreed that
Senator DOLE’s modification was an
important addition to my amendment
but because of the objection on the
other side of the aisle I was prevented
from modifying the text of my amend-
ment in accordance with the sugges-
tion by Senator DOLE.

Madam President, the amendment at
the desk contains that modification
and it offers Senators the opportunity
to pick up the gauntlet laid down in
June by this Senator from North Caro-
lina and the Republican leader. It is
put-up-or-shut-up time on the matter
of quotas.

This amendment is simple. It pre-
vents Federal agencies and the Federal
courts from interpreting title VII of
the Civil Rights Act of 1964 to permit
an employer to grant preferential
treatment in employment to any group
or individual on account of race. The
pending amendment prohibits the use
of racial quotas once and for all. Sen-
ators are going to get a chance to vote
on that, presumably, shortly.

I do not see enough Senators on the
floor to get the sufficient second for
the request for the yeas and nays, but
I will keep an eye on that situation and
at the appropriate time I will seek the
yveas and nays.

In the past few months, Madam
President, just about every Member of
the [enata ~oclaimed that he or
she looks w.. wsfavor upon quotas. I
get a lot of mail in my office from
States all around the country, and they
have asked the questions about their
Senators. They can't reconcile how
their Senators vote in this Chamber
with what their Senators say at home
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on this question of quotas. They are in
absolute contradiction one to the
other. That is an old game politicans
play. They talk one way at home, and
vote another way when they get back
to Washington.

This amendment will give every Sen-
ator an opportunity to reinforce his or
her statements with a clear-cut vote
against quotas. I am not here on behalf
of business, large, medium, or small. I
am here on behalf of the working peo-
ple of this country, all races, all ethnic
groups, both genders, in North Carolina
and outside of North Carolina. These
people do not have 500 organizations
trying to ‘‘protect’’ their civil rights.
They are not organized into Washing-
ton pressure groups. They simply want
to work for a living free from discrimi-
nation.

Unfortunately, Government-imposed
and Government-encouraged quotas are
a fact of life. We all know that. It is
going on and it is in contravention of
title VII as stated by Hubert Humphrey
in 1964 when the Civil Rights Act was
passed.

According to the June 3 edition of
Newsweek magazine, a substantial
number of Fortune 500 companies have
very clear minority hiring ‘‘goals.” 1
put the word ‘‘goals’ in quotation
marks because they are really quotas.
In a survey of CEO's of the Fortune 500
companies, T2 percent acknowledge
that they use some form of quota hir-
ing system. Only 14 percent of the
CEOQO’s claim that they hire solely on
the basis of merit.

Madam President, is it not interest-
ing that the Business Roundtable has
been negotiating with the professional
civil rights establishment to come up
with some sort of compromise civil
rights bill? Madam President, for
whom does the Business Roundtable
speak? Surely it does not speak for the
little man. As the Newsweek article
suggested, these are very big busi-
nesses who regularly engage in reverse
discrimination. They are interested in
public relations. They are not inter-
ested in the civil rights of the individ-
ual workers across this country.

All the amendment now pending at
the desk says is that from here on out
employers will hire on a race-neutral
basis. They can reach into the commu-
nity to the disadvantaged, something
all Senators, I presume, support, and
they can even have businesses with 80
or 90 percent or more minority workers
as long as the motivating factor in em-
ployment is not race. I will get into an
example of what I mean in just a mo-
ment.

The pending amendment clarifies
T03(j) of title VII of the Civil Rights
Act of 1964 to make it consistent with
the intent of the authors of that bill in
1964, a man named Hubert Humphrey
and a man named Everett Dirksen.

Let me read it. Section 703(j) of title
VII of the Civil Rights Act of 1964:
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It shall be an unlawful employment prac-
tice for any employer, employment agency,
labor organization, or joint labor committee
that is subject to this title to grant pref-
erential treatment, with respect to selection,
compensation, terms, conditions, or privi-
leges of employment or union membership,
to any individual or to any group of individ-
uals on account of the race, color, religion,
sex, or national origin of such individual or
group for any purpose, except as provided in
subsection (e) of this section.

It shall not be an unlawful employment
practice for any person described in para-
graph (1) to establish an affirmative action
program designed to recruit qualified mi-
norities and women to expand the applicant
pool of the person.

You may ask, why is this amendment
necessary? I will tell you why. It is
necessary because in the 27 years since
the passage of the Civil Rights Act, the
Federal Government, Federal bureau-
crats, and the courts have corrupted
the spirit of the act and created a tol-
erance for the very evil which Hubert
Humphrey and Everett Dirksen fought
so strongly against, and I am talking
about racial quotas.

This amendment simply makes part
(j) of section 703 of the 1964 Civil Rights
Act consistent with subsections (a) and
(d) of that section. It contains the iden-
tical language used in those sections to
make preferential treatment on the
basis of race—that is to say, quotas—
an unlawful employment practice.

So, Madam President, this amend-
ment will prevent the Federal bureau-
crats from ever again terrorizing the
small business people in this country
with threats and fines and other pen-
alties for not meeting some bureau-
crat's vision of a proportionalized and
racially correct society.

1 suppose that most Senators and
those watching these proceedings on C-
SPAN may be familiar with the Daniel
Lamp Co. episode out in Chicago. Dan-
iel Lamp Co. is a small factory re-
cently visited by the investigators of
the Equal Employment Opportunity
Commission—EEOC, as it is known
around this place—back in March, and
it was repeated 2 or 3 weeks ago.

CBS presented through its 60 Minutes
program—by the way, 60 Minutes is not
particularly known for its conservative
balance—60 Minutes blew the cover off
of the EEOC’s attempt to impose its
quota mentality on one defenseless
businessman. I happen to have a tape
of that broadcast in my office, and if
any Senator missed it, missed seeing
the absurdity on the face of the bu-
reaucrat who tried to defend this bu-
reaucratic action, I would be glad to
show him the tape. It was stupid.
Worse than that, it was dictatorial,
and patently un-American.

Morley Safer, who did this segment
of the 60 Minutes program, said that
Daniel Lamp Co., “is guilty of not
playing the numbers game."

Madam President, the EEOC found
the owner of Daniel Lamp Co. to be a
practitioner of racial discrimination,
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and the EEOC leveled a fine of $148,000
against that tiny company that manu-
factures lamps in Chicago, IL. What
was interesting about the charges was
the fact that of the company’s 28 em-
ployees, the only two that were not
black or Hispanic were the owner of
Daniel Lamp Co. and the owner's fa-
ther. The father of the owner, by the
way, is a survivor of Auschwitz. There
were 18 Hispanics and 8 blacks on the
payroll when 60 Minutes and Morley
Safer began their investigation. They
had it all on television. It was one of
the more remarkable pieces of tele-
vision work that I have seen. I wrote
Mr. Safer a note telling him just that.

Specifically, the trouble with Daniel
Lamp Co. began when one disgruntled
job applicant filed an EEOC racial dis-
crimination complaint against the
Daniel Lamp Co. Therefore, what did
this bureaucrat do? He raced in on his
white horse and demanded the records
of the company. The owner, by the
way, let me emphasize, hired only mi-
norities—Hispanics and blacks. He was
proud of his work force, and he was
happy to allow the Federal bureaucrat
to inspect the ledger. He thought he
might be commended for providing jobs
for minorities. How wrong he was. He
did not know how the Federal bureauc-
racy works.

In its investigation, CBS found that
the only information the EEOC was
using against Daniel Lamp Co. was the
agency's computerized quota numbers.
The EEOC’s computer told the agency
that based on the employment statis-
tics of Chicago businesses with over 100
employees—which is a fascinating com-
parison, since the Daniel Lamp Co.
never had more than 30 employees—
EEOC contended that the Daniel Lamp
Co. had to employ—now get this—8.45
blacks. Not 8, not 9, but 8.45. Exactly
how they expected Daniel Lamp Co. to
do that, I do not know.

In any case, if that is not a quota, it
will do until a quota comes along. It
sounded like a quota to Morley Safer,
who was as puzzled as to why the agen-
¢y was disobeying the law, as I am, and
as the owner was. Mr. Safer put it this
way, ‘‘the law says the EEOC can’'t set
quotas.’” The heck they cannot.

Despite the denials by the EEOC, Mr.
Safer concluded that, “It""—meaning
EEOC—'‘did set numbers by telling
Mike—Mike being the owner of this
tiny Daniel Lamp Co.—'‘that based on

other larger companies’ personnel,
Daniel Lamp should employ 8.45
blacks."

When the Daniel Lamp Co. stood up
to the intimidation of the EEOC, oh
boy, the agency tightened the noose.
You are not supposed to challenge the
Federal bureaucracy, do you not see.
Not only did the company have to meet
the gquota and pay the huge fine, but
the company was required by the EEOC
to spend another $10,000 to advertise in
newspapers to tell other job applicants
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that they may have been discriminated
against and to please contact the Dan-
iel Lamp Co. for a potential financial
windfall.

How do you like that when it comes
to tyranny? See what is going on here.
The Daniel Lamp Co. is not one of
those Fortune 500 companies, as I said
earlier, that can afford a bunch of law-
yers and can placate the various spe-
cial interest groups by hiring according
to quotas. The Daniel Lamp Co. is just
a small, struggling enterprise which
can afford to pay its few employees a
scant $4 an hour.

The company, I reiterate for the pur-
pose of emphasis, hired only minori-
ties. But that was not good enough for
the quota bureaucrats in Washington,
DC. They said the company did not
hire enough of the ‘‘right’’ minorities.

This amendment pending at the desk
right now will put an end to this dis-
graceful power play by the quota crowd
in the Federal bureaucracy.

The question, Madam President,
seems to me to be, do we want a nation
where privilege and employment are
handed out on the basis of group iden-
tity rather than merit? Already police
and firemen in our major cities are
clashing, happens every day, they are
clashing over who can be classified as
black or Hispanic to ensure that they
receive job preference because of their
minority status. Check the newspapers
if you doubt what I am saying. Look in
papers in Chicago, San Francisco, Bos-
ton, other cities. You will find I am
correct.

The pending Helms amendment pro-
tects the Daniel Lamp companies of
this country, the firemen, the police-
men, of whatever race, who are out
there working hard at their jobs in the
belief they will be rewarded for their
hard work—not judged on the color of
their skin.

This amendment does another thing.
It includes an important safeguard
which will protect those businesses and
institutions whose special needs re-
quire personnel qualified for the job on
the basis of religion, sex, or national
origin. Like the other sections of title
VII, this amendment protects the reli-
gious schools or institutions which
grant preferences in hiring or admis-
sion to those of their own religion. It
protects those ethnic-based enterprises
which require special language skills
and familiarity with particular cus-
toms. That is just common sense.

Now I know what is going to happen,
or I think I know. You are going to
hear Senators say, ‘Oh, you know, this
Helms amendment destroys affirmative
action and outreach programs.’’ Those
statements are what the lawyers call
reductio ad absurdum, the absurd, they
are not true. Let me knock that
strawman down.

If you equate affirmative action with
‘‘goals’ otherwise known as hiring by
the numbers, then the critics may have
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some validity. The Helms amendment
does away with that practice. If you
support race conscious programs, if
you support race norming tests, you
lose this amendment, and Senators
who favor that sort of thing ought to
vote against the Helms amendment.

If you equate affirmative action with
outreach programs, then you have
nothing to worry about. Using lan-
guage supplied by the distinguished Re-
publican leader, Mr. DOLE, company
can, may, and will recruit and hire in
the inner city, prefer people who are
disadvantaged, create literacy pro-
grams, recruit in the schools, establish
day care programs, and expand its
labor pool in the poorest sections of
the community. In other words, expan-
sion of the employee pool—which Sen-
ator DOLE calls good affirmative ac-
tion—is provided for in the pending
amendment.

Madam President, this country was
founded on the philosophy of individual
rights, not group entitlement. Former
mayor of the city of New York, Ed
Koch, recently addressed the issue of
numbers-oriented affirmative action.
He wrote to me, and I want to read into
the RECORD some of his observations.

As to the already existing social problems
caused by preferential affirmative action
programs, several scholars, including the
noted professor and sociologist Thomas
Sowell, have observed that racial quotas and
discriminatory affirmative action programs
have not helped the intended beneficiaries.
Those who are often preferred are the very
ones who could have competed with the best.

* * % if we are to uphold our commitment
to civil rights—as we should—we must set in
motion programs to ensure that all deprived
persons—without regard to race, color, reli-
glon, sex, or national origin—have the oppor-
tunity to achieve their full potential.

Then the former mayor continues.

We should focus our attention on assisting
minorities who have suffered from unequal
opportunity. * * * never excluding from pro-
grams others equally poor or deprived simply
because they are white. The solution is not
to place ungualified minority workers, or
others of different national origin, in jobs for
which they are not adequately trained as a
band-aid to end discrimination. If anything
that is the way to destroy the self-esteem of
many workers, heightening anger and dis-
crimination among fellow employees when
some members of the workforce are unable
to carry their fair share of the load * * *
such practices unfairly reflect upon many
minority members who were hired because
they were qualified and are better than other
applicants. They unfairly become judged, not
as individuals, but as members of a protected
class, not able to compete with others.

So the distinguished former mayor of
New York cut right to the heart of the
matter.

It makes absolutely no sense that we
can tolerate programs that discrimi-
nate against the poor Asian from San
Francisco, or the poor white from west-
ern North Carolina because they do not
fall into the class of protected minori-
ties.

I am going to end in just a second,
Madam President, but before I do let
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me comment on an article, a scholarly
paper, in fact, that I ran across a few
days ago. It was entitled “Equality and
the American Creed: Understanding the
Affirmative Action Debate." It was
written by Seymour Lipset. By the
way, this paper was sponsored by the
Democratic Leadership Council.

The central thesis of this paper was
summed up in this manner:

Affirmative action policies [hiring or pro-
moting people by the numbers or group iden-
tity] challenge the basic American tenet
that rights to equal treatment should be
guaranteed to individuals, and that remedial
preferences should not be given to groups.
And given the strength of individualism in
the American tradition, it is not surprising
that most Americans, including a consider-
able majority of women and a plurality of
blacks, have continued to reject applying
emphasis on protected rights to groups.

Then he wound up by saying:

It is crucial that civil rights leaders, lib-
erals, and Democrats rethink the politics of
special preference. The American Left from
Jefferson to Humphrey stood for making
equality of opportunity a reality.

Obviously, Madam President, those
sentiments by Seymour Lipset, writing
for the Democratic Leadership Council,
are right on the mark. I applaud the
Leadership Council for its foresight,
and I do hope that its members join
even belatedly in the fight to elimate
quotas in our society.

And that is why this amendment is
pending at the desk at this moment.
The Helms amendment puts America
back on the course Thomas Jefferson,
Hubert Humphrey, and Sam Irvin envi-
sioned. It offers Senators an oppor-
tunity to back up their speeches back
home where they almost unanimously
declare their opposition to quotas. It
gives them a chance to come clean and
do here what they say they favor doing
when they are back home,

I ask unanimous consent that a se-
ries of articles from the Washington
Times, Human Events, and a transcript
of a ‘60 minutes” broadcast be placed
in the RECORD at the conclusion of my
remarks.

There being no objection, the articles
were ordered to be printed in the
RECORD, as follows:

[From the Washington Times, Sept. 10, 1991]
CHAMPION OF LIBERTY
(By Walter Williams)

We should pay close attention to the Sen-
ate confirmation hearings on Judge Clarence
Thomas' appointment to the U.S. Supreme
Court. During what will probably be an in-
quisition, Judge Thomas will face questions
about his position on affirmative action. But
we shouldn't fall for our immoral senators’
attempts to denigrate this very forthright
and principled man in their efforts to appear
holier than thou.

During the early part of the civil rights
movement, affirmative action meant that
firms, colleges and government agencies
would take extraordinary efforts to seek out
blacks and other minorities who, due to the
ugly discrimination of the past, were outside
traditional recruitment channels. In part,
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this meant advertising for positions in black
newspapers, offering remedial assistance to
youngsters with bright prospects but not
quite up to standards, encouraging minori-
ties to apply for opportunities previously un-
available, and combating acts of individual
discrimination.

Judge Thomas benefited from this moral
and proper version of affirmative action like
80 many other black Americans. Judge
Thomas, like the majority of Americans,
agrees with this version of affirmative ac-
tion.

Today, affirmative action means some-
thing entirely different. It means the U.S.
Labor Department policy of reporting false
test scores to employers in the name of
“race-norming.” It means that New York
City requires whites to achieve a test score
higher than blacks to get promoted to police
sergeant. Colleges are encouraged to give
race-based scholarships. In sum, affirmative
action today means racial quota policy.

Therefore, the questions the Senate should
put to the nominee are: “‘Do you see it as
your duty to hold as constitutional the use
of race as a criterion for hiring and college
admissions?” and “Do you interpret the Con-
stitution as mandating equal protection for
all Americans regardless of race, sex or na-
tional origin?"

Though arrived at through different
routes, Judge Thomas and I believe in the
principles of natural law. Natural law simply
means that people are endowed with certain
God-given, which our Declaration of Inde-
pendence calls unalienable, rights to life, lib-
erty and property. These rights, expressed by
John Locke in his ‘‘Second Treatise of Gov-
ernment,”” which dominated the thinking of
our Founding Fathers, are not granted by
government.

Government’s job is to protect these rights
from private and public encroachment. But
you don’t have to read John Locke to arrive
at the fundamental principles of natural law.
Two of the Ten Commandments warn *‘Thou
shall not covet' and **“Thou shall not steal."”
If anything is going to get Judge Thomas in
trouble with the U.S. Senate, it will be his
belief in principles expressed in our Declara-
tion of Independence.

Our U.S. Congress has utter contempt for
principles of natural law. Unlike men like
Jefferson, Madison and Mason, our congress-
men believe that it is a legitimate function
of government to forcibly confiscate prop-
erty of one American to give another to
whom it does not belong. They believe that
government ghould grant one American a
special privilege denied to another Amer-
ican, Congress will never own up to this be-
trayal of human rights, but its actions speak
louder than words.

Judge Thomas' appointment is an impor-
tant watershed for black Americans, but
more importantly for the future of our coun-
try. He is a truly compassionate person be-
cause his brain controls his heart rather
than vice versa. Judge Thomas is a true
friend of liberty and an enemy of state-
granted privileges.

[From the Washington Times, Sept. 11, 1991]
COALITION THAT ASKS Too MUCH?
(By John McClaughry)

It was the spring of 1964, and Congress was
struggling to adopt the landmark Civil
Rights Act of that year. As a young staff
member for a Republican congressman, I was
one of an ad hoc staff group that met peri-
odically to exchange information on civil
rights strategy and new developments.

At one meeting we asked the late Clarence
Mitchell, the chief lobbyist for the National
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Association for the Advancement of Colored
People, to brief us on developments. Before a
group of maybe 30 staff members, Mr. Mitch-
ell was asked about an amendment proposed
by the late Sen. John Tower, Texas Repub-
lican. The amendment would have prohibited
discrimination on the basis of race by any
NLRB-certified labor union.

Most of the staff members present felt that
merely requiring employers to end discrimi-
nation in hiring and promotions was not
enough, Unless discrimination by lily-white
unions was attacked, black workers seeking
work in unionized workplaces would never be
able to achieve equal employment oppor-
tunity.

Thus many of us were shocked at Mr.
Mitchell's reply. “We oppose the Tower
amendment,” he sald, in a tone that could
only be called sneering. “We know who our
friends are.’ In this way, I was introduced to
the hypocritical world of civil rights coali-
tion politics. .

The NAACP’s scornful rejection of th
nomination of Judge Clarence Thomas to the
Supreme Court is only the latest manifesta-
tion of a political alliance—some would say
an unholy one—that dates back almost 30
years. The participants are the leaders of a
wide range of liberal organizations: minority
groups, labor, teachers, liberal women’s and
pro-abortion groups (notably the National
Organization for Women), so-called civil lib-
erties groups, the more liberal farm groups.
Ralph Nader’s collection of self-styled ‘‘pub-
lic interest research groups,” leading envi-
ronmental groups, legal aid organizations,
the national offices of several major church-
es, and, recently, homosexual rights groups.

The most glaring deal this coalition ever
concocted was the deal between the NAACP
and Big Labor, characterized by Clarence
Mitchell's summary rejection of the Tower
amendment. The unions did not want to be
hauled into court by the federal government
for maintaining long-established practices
inimical to equal opportunity for non-white
minorities. In return for opposing Repub-
lican amendments to outflow union discrimi-
nation, blacks got union support for more
welfare benefits, which often made it eco-
nomically advantageous for poor minorities
to stay out of the labor force instead of seek-
ing work and driving the wage rate down-
ward for established (read: white) workers.

With the NAACP's strident opposition to
the confirmation of Judge Thomas, the lead-
ing black organization of the liberal coali-
tion is once again keeping its end of the bar-
gain. It opposes the confirmation of a truly
exemplary—but not politically correct—
black judge on the Supreme Court, knowing
full well that Judge Thomas is the only
black that President Bush will ever nomi-
nate for that position. And what will the
NAACP get for blacks in return, from the
pro-abortion women and others terrified that
a growing conservative majority on the
court will start overturning judge-made
laws, thereby forcing Congress to do its own
dirty work with roll call votes?

They will get coalition support for more
welfare and more food stamps and more
“plantation style'’ public housing and strict-
er laws forcing businesses to “hire by the
numbers” instead of by individual merit.

Is this what the majority of the NAACP’s
members really want, and wants so badly
that it will oppose a highly qualified black
judge to succeed Thurgood Marshall on the
Supreme Court? Maybe so. But the NAACP's
rejection of Judge Thomas will give a lot of
intelligent blacks a lot to think about in the
years ahead. The coalition the NAACP has so
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long embraced may well be demanding too
much, and delivering too little.

[From the Washington Times, June 19, 1991]
RACIAL ARITTHMETIC, CALIFORNIA STYLE
(By John Leo)

A good many Washington commentators
are convinced that the quota debate is
“Willie Horton II,” i.e., a basically irrele-
vant nonstarter that is nevertheless useful
for distracting and inflaming impressionable
voters. This seems to be yet another curious
case of that familiar Washington eye ail-
ment known as inside-the-beltway myopia.
In America, the large country just outside
the Capital Beltway, quotas are a live issue
indeed. Even if the Republicans should some-
how manage to exorcise the spirit of Lee
Atwater and shed all cynicism and manipula-
tion by noon tomorrow, quotas would still be
a major issue in the 1992 elections.

On my desk is a minor example of the
growing quota mentality, a report to the
U.S. Forest Service from its Task Force on
Work Force Diversity. Twenty years ago, a
report like this would simply have said, in
effect, it isn’t right for the service to be al-
most all white and male; let's open it up. But
this report, infected by current notions of
multiculturalism (there are many cultures
or tribes that have to be appeased as groups),
says that by 1995, the service “must have
percentage in recognized groups equal to the
percentages in the Civilian Labor Force in
1990."" Quota time. Though momentarily
stumped on what would be a proper quota for
the disabled, the report says, ‘‘We think the
appropriate number will be about 5.9 per-
cent.” Yeah, that's about right.

The Forest Service says that this report, a
wellspring of odd but doctrinally correct
multiculturalism, has been accepted “in
gpirit.” This probably means that the leader-
ship, being basically sane, will try to bury it
if it can and just try to hire people from both
sexes and all races. But here is the problem:
To buy some peace, administrators often tell
the multiculture believers to go off and
make a report. When the report arrives, all
thunder and lightning, it sometimes takes
on a scary life of its own, raising so much
fuss that administrators are tempted to buy
peace once again by adopting it, even if it in-
volves quotas, or as in the case of schools,
ceding control of the curriculum to various
pressure groups. In the worst-case scenario,
this report enters and then polarizes par-
tisan politics, with the Democrats trapped
by angry constituents into defending as-
sorted zaniness and quotas, thus putting the
future of the party at risk.

This is roughly the dynamics at work in
California, where the most serious quota
drama is currently being played out. In brief
(and 1 am not making this up), the Demo-
cratic majority in the state legislature is at-
tempting to establish, by law, that Califor-
nia state universities and colleges will grant
degrees to ethnic and racial groups in direct
proportion to their share of the state’s high-
school graduates. This astonishing plan,
pushed by Assembly Speaker Willie Brown
and ex-Fonda husband Tom Hayden, is an ex-
plicit rejection of what used to be called
civil rights and affirmative action (openness,
giving everyone an equal chance, removing
obstacles to individual freedom and advance-
ment).

We are way beyond that. Now we are in the
arena of group entitlements, bringing the
colleges under political control and dividing
up university degrees and jobs as part of a
spoils system run from Sacramento. Since
the Democrats vote as a bloc on this, only
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the good fortune of a last-minute veto by a
retiring Republican governor saved Califor-
nia from this guota plan last year, just as
the likelihood of another veto by the current
Republican governor, Pete Wilson, will save
the state this year or next.

To its great credit, California has been
deeply concerned for two decades with the
low rate of college graduation among some
minorities. The disheartening news is that
graduation rates for Hispanics and blacks
are still very low. With frustration over this
rising, the ideal of getting as many blacks
and Hispanics as possible ready for college
changed to the ideal of proportional rep-
resentation in freshman admissions, then to
the ideal of graduating roughly equal num-
bers of each group and finally to Willie
Brown’'s favorite kind of ideal, one with leg-
islative teeth.

The quota provision is in Willie Brown’s
bill, No. 2150, which has been temporarily
shelved because of the budget crisis. Perhaps
wisely, the bill is spreaded in a fog of euphe-
misms. Proportional representation in ad-
missions and graduation is “educational eq-
uity,” described as a central priority that
California universities *‘shall strive to ap-
proximate, by 2000." If that sounds like the
soothing language of goals, not quotas, don't
be lulled: The ‘“‘shall strive" is backed by
tough provisions of reports, impact state-
ments and the reminder that ‘‘governing
boards shall hold faculty and administrators
accountable” for all this legislated equity
(i.e., their jobs are on the line). Since the bill
neglects to provide funding for remedial help
that unprepared minority students really
need, I assume that if the bill passes, the
universities would quickly capitulate and
grant as many worthless political degrees as
the legislature wants. Even now, voices are
being raised around the system that every
student has a “right" to graduate and that a
“privileged elite’ (administrators and fac-
ulty) is arbitrarily withholding a desirable
good (automatic diplomas) from ‘‘under-rep-
resented minorities.” This is the language of
pork-barrel politics, not education, and that
is what the Brown bill is all about.

[From the Washington Times, June 11, 1991]
THE ANTI-QUOTA QUOTA BILL
(By Paul Greenberg)

When it came time to consider civil rights
this year, the U.S. House of Representatives
obviously couldn’'t decide whether to pass a
quota or an anti-quota bill. So it did both.

The resulting bill is a mystifying mon-
strosity even by the usual warped congres-
sional standards. One section of the bill de-
clares job quotas unlawful; another encour-
ages them. One section says employers may
not set aside jobs for certain groups; but if
they don't, and their work force turns up
short of these groups (a “‘disparate impact”),
they'd better have a good reason (“‘business
necessity') or they face stiff penalties. Who
wrote this bill—Casey Stengel as edited by
Yogi Berra?

This bill, whose significance is cloudy and
whose provisions are anything but manifest,
requires businesses accused of wrongful dis-
crimination to prove that their requirements
for a job have some “significant” and “mani-
fest'' relationship to the work involved.
Washington remains a feast for connoisseurs
of irony. The surest sign of a bad bill, like
the surest sign of a bad idea, is bad language.
If a bill can’t make its intentions clear, the
odds are they aren't.

One opponent of this bill—Rep. John A.
Boehner, Ohio Republican—went too far
when he said this *‘is not a civil rights bill.
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It is a quota bill, plain and simple.” If only
it were, it might not be nearly so mis-
chievous. At least employers and workers
would then understand precisely what arbi-
trary injustices and constitutional affronts
were being decreed by Washington. Alas,
there is nothing plain and simple about this
bill. It is neither a quota nor an anti-quota
bill; it is a charter for confusion and an invi-
tation to strike out into the verbal fog and
sue.

The upshot: Under this bill, businessmen
could find themselves sued simultaneously
by (a) white males who claim they’re the vic-
tims of unfair quotas that lock them out of
employment or promotion, and by (b) liti-
gants of another color or sex who claim
they're not fairly represented in the compa-
ny’s work force. Maybe both could combine
their grievances in a class-action suit. Per-
haps they could be joined by workers already
on the payroll who feel they've been denied
advancement because they are too (a) white,
(b) black, (c) Hispanie, (d) male or female, (e)
something else, (f) all of the above or any
combination thereof, or (g) one from List A
and two from List B.

The only interests clearly protected, nur-
tured and encouraged by this bill are those
of trial lawyers. That's always the way with
murky legislation designed to be passed,
rather than to be clear. Lazy legislators have
left the meaning of this bill, if any, up to le-
gions of lawyers and layers of courts. Should
the courts read some strange meaning into
all this strange language, the same legisla-
tors will describe themselves as shocked—
shocked!—to discover that there was any-
thing like that in this legislation, and pro-
ceed to correct the court’s interpretation by
passing another and even murkier bill next
year,

How to remedy this pattern, other than by
repeated presidential vetoes that divide the
country and reduce Americans to question-
ing one another's motives?

One way would be to make such laws apply
to Congress. Now members of Congress tend
to exempt themselves from civil rights
bills—convincing evidence of how much real
confidence they have in thier own botched
handiwork. They're not about to accept the
burden of proof when their own staffs reveal
a “‘disparate impact’ that must be justified
by “‘significant” and “manifest’” job require-
ments. Maybe if congressmen had to live
with their work, it might get better.

Another improvement would be to allow
any business, faculty, union or other outfit
that hires and fires to do so strictly by merit
so long as its work force did not exceed the
racial, sexual or ethnic imbalance dem-
onstrated by teams in the National Basket-
ball Association. That would be a sign that
Americans were taking merit, competitive-
ness, and performance in the workplace as
seriously as we take the same qualities in
professional sports—which would be a gigan-
tic step up.

This latest “civil rights™ bill, with its ca-
pacity for collecting civil wrongs for every
conceivable kind of American, is but one
more sign of a sad fad—the culture of victim-
ization. Its motto: Whatever happens, it's
not our fault. It's only because we belong to
a victimized race, class, religious, ethnic
group or some other subspecies of citizen
that we're not uniformly successful and ec-
statically happy all the time. And the way to
bring about that happy state is to include
more and more Americans in the category of
victim, which now includes white Anglo-
Saxon Protestant male—by grace of the U.S.
House of Representatives.
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The definition of equality in this country
has come to mean giving every American a
separate grievance, his own lawyer, and
civil-rights law sufficiently vague to justify
almost any result, however bizarre. That's
how wacky bills like this get past the House
of Representatives with the support of law-
makers like Democratic Reps. Beryl An-
thony Jr., Ray Thornton, and Bill Alexander.
(The only vote against it from Arkansas was
cast by GOP Rep. John Paul Hammer-
schmidt.)

As for actual injustices that may exist in
hiring—like racism and other evils is—they
are almost lost in the expensive legal fol-
derol and the rush of grievance collectors
heading for the courts. The distinction be-
tween justice and mischief is soon lost. It
happens every time some hopelessly vague
and contradictory theory of group entitle-
ment replaces the idea of individual rights—
and responsibilities. That is what has just
happened in the U.S. House of Representa-
tives. —

[From the Washington Times, June 5, 1991]

TITLE VII UPENDED
(By Terry Eastland)

This week's legislative struggle over em-
ployment discrimination actually began in
1964 when Congress deliberated over the pro-
posals enacted as Title VII of the Civil

Rights Act.
Opponents worried that the anti-job bias
legislation might lead to . .. quotas. So a

new provision was added: Nothing in Title
VII “shall be interpreted to require any em-
ployer . . . to grant preferential treatment
to any individual or to any group' on ac-
count of racial balance in the workplace.

Did that prevent preferential treatment,
i.e., quotas? No. Title VII proscribed inten-
tional discrimination omly. But the newly
created Equal Employment Opportunity
Commission had other ideas. In guidelines
purporting to interpret Title VII, the agency
defined discrimination in statistical terms.
Thus employment practices having a dispar-
ate impact upon minorities—including job
testing—were suspect; these practices had to
be validated or else modified or eliminated.
Disparate impact was the seed that soon
would produce quotas galore.

The EEOC knew that its own theory of dis-
crimination was at odds with Title VII. In
the agency’s ‘“‘Administrative History' for
1969, one discovers that the EEOC thought
Congress would have to change Title VII to
suit the new regulations, or else the EEOC
would have to change the regulations to fit
the original law.

Neither had to happen. In 1971, the Su-
preme Court in Griggs vs. Duke Power Co.
ruled that under Title VII practices having a
disparate impact upon minorities now had to
be justified by “business necessity,” a term
found nowhere in Title VII or prior court
opinions. Thanks to Griggs, few employers
whose numbers were not ‘‘right’’ could avoid
attack under the disparate impact version of
Title VII. Because it proved easier to hire by
the numbers than face costly litigation, em-
ployers discreetly resorted to the very prac-
tices the law originally proscribed.

The court in Griggs justified its interpreta-
tion of Title VII by citing the EEOC guide-
lines—they expressed ‘‘the will of Congress,”
said the credulous justices. The mating of
the EEOC and the court to invert the will of
the people was the modern administrative
state at work. Although there were congres-
sional efforts to rein in the EEOC, they
failed Government by bureaucracy and judi-
clary, supported by the civil rights lobby,
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proved strong, even during Ronald Reagon’s
anti-quota presidency.

Arguably, the best hope for altering judi-
cial government lies in the court itself, and
in the Wards Cove case of 1989 the court re-
formed disparate impact theory by lessening
its pro-quota force. This is what the Demo-
crats who now swear so loudly against
quotas in fact object to. They have an al-
most obsessive desire to recover the law of
disparate impact written by the EEOC, ap-
proved in Griggs, and further expanded by
lower courts. They want the industrial-
strength version of Griggs.

Democrats were first to propose overturn-
ing Wards Cove. The Bush administration
initially accepted Wards Cove, only to
change course when it seemed politically
useful. The limits to administrative prag-
matism, however, are themselves pragmatic,
related to the public's hostility to quotas.
Hence the president’s vow last year to sign a
civil rights bill but not a quota bill, even
though his own bill, while refusing to go as
far as the Democrats’' in rehabilitating and
strengthening the law of disparate impact, is
a quota bill. Any legislation that accepts the
basic framework of Griggs will foster pref-
erential treatment.

Democrats obviously cannot charge Mr.
Bush with hypocrisy without admitting the
truth of their own project. Instead, they
want to out-Bush Mr. Bush in bashing
quotas, and they want to abolish ‘‘race-
norming”—*"“adjusting” the employment test
scores of certain minorities so that they
rank ahead of better scoring whites—because
they know that otherwise they are vulner-
able to pro-quota charges. Of course, they
also propose to get rid of most tests. An arm
is broken, so kill the patient. Democrats
thus propose to overturn Title VII's original
insistence that an employer may use ‘“any
professionally developed ability test’ so long
as it is “‘not designed, intended or used to
discriminate.”

The political truth today is what it has
been since 1964, namely that it is very hard
to make pro-quota statutory law, precisely
because quotas have little public support. It
is far easier to make pro-quota law through
agency and judicial rulings, so long, of
course, as the executive branch and the Su-
preme Court are in your possession. At the
moment, it is the politically dangerous lot of
the Democratic Party to be reduced to ad-
vancing the cause of preferential treatment
in the one forum closest and most visible to
the American people. They are doing so
through deception, because that is the only
way they might succeed.

And if they do succeed, note well, it will
not be just a 1989 Supreme Court decision
that will be overturned, but the original
Title VII itself. Democrats have made a com-
plete turn from the historic days of 1964,
when they were the party of high principle,
of colorblind equal opportunity.

(Terry Eastland is a resident fellow at the
Ethics and Public Policy Center and co-au-
thor of “Counting by Race: Equality from
the Founding Fathers to Bakke and Weber."")

[From the Washington Times, May 24, 1991]

THE GOALS LINE * * * CODIFIED
(By William Murchison)

When is a quota not a quota?

When it's a hiring goal, silly. Or an objec-
tive. A hope. A dream. Or when it's part of
any linguistic smoke screen masking the
machinations of the civil rights establish-
ment.

Congress and the White House have been
hung up all year over a civil rights bill in-
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tended to bypass several Supreme Court de-
cisions that restrict in minor ways the oper-
ation of the quota system. President Bush
vetoed the bill last year, objecting that it
would necessitate racial and sexual quotas in
hiring. This was because the bill required
work forces to reflect community demo-
graphic makeup. How could this be achieved
without strict quotas?

Backers of the bill naturally are horrified
at the imputation that they—they!—have job
quotas in mind. They point to language
specifying that the act shouldn't “be con-
strued to require or encourage'’ quotas.
House Democrats, to get the bill through,
say they’ll toughen the language.

Oh! That's a good story! Tell me another,
please, Mommy.

In the real world—the world on the other
side of the microphones—you can't write lan-
guage explicit enough to outlaw schemes for
racial balance. Experience supports this
view,

Return with us now to those thrilling days
of yesteryear—1964—when Congress passed
the Civil Rights Act, a sledgehammer blow
at racial discrimination.

The bill wasn't supposed to require racial
balance. In “Disaster by Decree: The Su-
preme Court Decisions on Race and the
Schools,” University of Texas law professor
Lino A. Graglia writes: “Every title of the
[civil rights] act, indeed, was defended by its
proponents, with what proved to be irresist-
ible force, on the ground that it did no more
than prohibit racial discrimination. The pos-
sibility that a requirement of racial dis-
crimination to achieve integration or racial
balance might somehow result from the act
was the strongest argument of its opponents
and was repeatedly and emphatically denied
by its proponents.”

Sen. Hubert Humphrey, liberal of the lib-
erals, declared that two amendments to the
bill had ruled out ‘‘the busing of children.”
Sen. Robert W. Byrd of West Virginia rose to
his feet. Could his distinguished friend, the
senator from Minnesota, assure him that
“schoolchildren may not be bused from one
end of the community to another end of the
community at the taxpayers’ expense to re-
lieve so-called racial imbalance in the
schools"? His distinguished friend was happy
to relieve the senator’s anxiety. No, the bill
wouldn't require racial balance.

All this notwithstanding, Mr. Graglia
notes, a racial balance requirement in school
attendance ‘‘was soon imposed by the Office
of Education and upheld by the courts.” The
big yellow school buses started rolling.

We should excuse the leeriness of the
White House—speaking for the majority of
Americans, if polls are an indication—con-
cerning hiring *“‘goals.” Once bitten, twice
shy, is folk wisdom of the highest order.

“Goals,” whatever Congress may have in-
tended, have over the past 20 years solidified
into quotas. Today we discriminate in order
to fight discrimination. White applicants, es-
pecially white males, passed over for pro-
motion or hiring can't see the fairness in
blatant acts of unfairness. More and more
take their objections to court. None of this
exactly reinforce racial bonhomie.

What use, playing around with the lan-
guage of this mischievous piece of legisla-
tion? No new civil rights bill is a better idea
than a civil rights bill that merely fuels ex-
isting tensions.

Government imposed quotas—or quotas
imposed in order to stay out of trouble with
government—are intolerable and unfair: not
least to the employee unlucky enough to get
tagged the affirmative action hiree.
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The guardians of enlightened opinion went
bananas last year when Sen. Jesse Helms.
North Carolina Republican, running against
a black Democrat, ran anti-quota ads on tel-
evision. The ads were said to embody the
new racism or something.

Mr. Helms, in truth, spoke for a silent ma-
jority sick of hearing that to do a good thing
we must do a bad thing. Federal judges, bu-
reaucrats and civil rights lobbyists may
think thus. Much larger numbers know we
don’t operate that way in America—or at
least we didn't used to.

[From the Washington Times, May 24, 1991]

RACIAL ID CARDS
(By Paul Craig Roberts)

Soon every American may have to carry a
racial ID card for use when taking an em-
ployment test, applying for a job, admission
to university or a federal loan or contract.
That would be the result of the 1991 Civil
Rights Act, whether it is the White House's
version, the Congress or a compromise be-
tween the two.

The various versions of the bill are fraudu-
lently advertised as antijob-discrimination
bills. If that is what they were, the bills
would be redundant, because discrimination
based on an “individual’s race, color, reli-
gion, sex or national origin'' has been illegal
since the Civil Rights Act of 1964.

The problem with the 1964 Civil Rights Act
is that it gives equal protection to every-
one—even white males. This puts the law out
of step with the affirmative action quota
spoils system.

Today whites routinely suffer reverse dis-
crimination in employment, promotion, uni-
versity admissions where they must meet
substanially higher standards, and even in
employment testing where scores are ‘‘race
normed” in order to enhance favored minori-
ties' chances of getting jobs. This discrimi-
nation suffered by whites is illegal under the
1964 Civil Rights Act.

Whites have lost equal protection of the
law, because federal bureaucrats and judges
decided to jumpstart minority integration
by implementing a policy of minority racial
preferences. Mere color blindness in keeping
with the 1964 Act, they thought, would allow
economic and occupation differences among
races to continue for more generations while
blacks worked their way up educational and
career ladders.

Many of the federal officials who favored
quotas also assumed ill1 will toward minori-
ties by whites. They argued that the federal
government could not prove an employer or
university was discriminating against blacks
except on the basis of black representation
in the work force and student body. Thus,
the test of racial discrimination became
whether blacks comprised the same percent-
age of the work force and student body as
they do of the general population.

For example, if statistical balance requires
blacks to have 50 slots and they only have 40,
it is considered proof that the employer is
discriminating. No one ever explained why a
prejudiced employer would hire 40 blacks but
not 50.

To push more blacks along than were
ready required additional discrimination
against whites. Since the 1964 Act permits
employment testing and since we have a
merit based educational system, employ-
ment tests were ‘‘race normed” to elevate
black scores, and university admission
standards were lowered for blacks. In addi-
tion, blacks are provided special financial in-
centives denied to whites.

With whites on a merit system and blacks
on a quota system, antagonisms naturally

CONGRESSIONAL RECORD—SENATE

arose, and officials, sensitive to black pride,
permitted blacks to segregate themsevles
into their own student organizations, thus
defeating the purpose of integration that af-
firmative action was supposed to achieve.
Everyone nows that all-white fraternities
are taboo, but all-black fraternities are per-
mitted, making the civil rights double-
standard even more glaring.

Twenty-seven years of racial privileges
have produced a gap between the 1964 law
and reality that is too pronounced to con-
tinue. In 1989, the Supreme Court showed its
unease when it ruled that statistical imbal-
ance alone could no longer be considered
proof of racial discrimination. Moreover, 1ib-
erals who had implemented “temporary”
quotas became alarmed at their permanence
Former Secretary of Health and Human
Services Joseph Califano spoke out that pref-
erential treatment for blacks ‘‘was never
conceived as a permanent nrogram and its
time is running out.”

However, after 27 years, many blacks re-
gard racial quotas as an entitlement like So-
cial Security, and it is not easy all of a sud-
den to begin enforcing the 1964 Civil Rights
Act. In 1990, Sen. Ted Kennedy introduced a
new civil rights bill that would in effect
overturn the 1964 bill by legalizing the
present discrimination against whites. In
1991, Rep. Jack Brooks, Texas Democrat, re-
introduced the Kennedy bill, and the Bush
administration has its own version.

If any of these bills become law, racial
privileges in testing, employment, pro-
motion and university admission will be
codified in the law. Since these privileges
would be economically valuable, everyone's
racial status would have to be legally defined
to prevent those not entitled to the privi-
leges from claiming them. Already police-
men in New York and firemen in Boston and
San Francisco are disputing who is black and
who is Hispanic. If the Civil Rights Act of
1991 becomes law, we will end up with our
own Nuremberg Laws under which a person’s
racial status will determine his legal stand-
ing.

[From the Washington Times, June 5, 1981]

TERMS REDEFINED
(By Patrick Buchanan)

“‘Can civil rights be legislated?'' was how
“Good Morning America' host Charlie Gib-
son put the question to me—and to Jesse
Jackson.

Well, as Socrates used to say, First, define
your terms.

What do we mean by civil rights? If we
mean federal laws to prohibit racial dis-
crimination in hiring and promotion, in as-
signing children to public schools, in public
accommodations, the answer is yes. That
civil rights revolution is over: It won.

And it won ultimately because it appealed
to the conscience of the country, to beliefs
about how we ought to treat one another.

In the '40s, '50s and early '60s, the term
civil rights brought to mind the picture of a
small black girl being led through a crowd of
abusive whites to a public school. Of black
youths sitting at a lunch counter having
ketchup dumped on their heads as they tried
to buy a sandwich. Of Jackie Robinson being
given a chance to prove his ability. Of Rosa
Parks refusing to give up her seat on a bus.
The movement had about it magnanimity,
dignity, nobility.

Today, civil rights has come to mean
something different.

It has come to mean an ‘“affirmative ac-
tion" program at Georgetown Law School,
where blacks are admitted with average test
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scores far below the lowest score of any
white student.

It has come to mean white cops being de-
nied a lifelong dream of becoming a sergeant
or detective, because some court has ordered
the next 10 open slots be set aside for blacks
and Hispanics.

It has come to mean busing white children
across town to meet some judge’s notion of
an acceptable racial balance.

It has come to mean young men born in El
Salvador or Mexico getting preferential
treatment at the state college over Polish
and Italian kids whose fathers fought in
Vietnam.

It has come to mean brazen boodling by
politicians who suddenly turn up owning
radio and TV stations worth millions—for an
investment of a few thousand bucks.

A quarter century ago, we were able to see
the faces of the victims of discrimination;
now we see the faces of the victims of reverse
discrimination.

To Jesse Jackson, black Americans, at 12
percent of the population, are doing fine in
athletics, the armed forces and the popular
culture. But blacks do not yet have 12 per-
cent of the posts at our most prestigious law
firms, corporations and universities. Hence,
they are being cheated of what is theirs by
right; and only bigotry explains the dispar-
ity.

Had it not been for white injustice, Mr.
Jackson will tell you, black folks would al-
ready have a proportional share of the in-
come, wealth and prestigious posts in Amer-
ican life. Therefore, justice requires affirma-
tive action, reparations for past discrimina-
tion until blacks reach parity.

Sounds plausible. But what is wrong with
Mr. Jackson's vision is that it is profoundly,
deeply, un-American. It collides directly
with the older vision where every citizen was
free to pursue his dream, but no man was
guaranteed more than what he earned or pro-
duced. When the Irish got off the boat, they
were not immediately entitled to a share of
the Brahmin's bank. Nowhere in the found-
ing documents is there anything about eth-
nic or racial entitlements.

Indeed, the only way to redistribute the
nation's wealth, income, property, power and
prestige proportionately is to remake Amer-
ica. To give each group a ‘‘fair share' of the
nation's wealth would require a government
with the power to take away everything
from those who have—to give to those who
have not. Perfect equality would require ab-
solute tyranny.

Upon the altar of that tyranny would have
to be sacrificed all those things that make
America unique: property rights, freedom of
association, the idea of excellence, the
American dream.

White Americans are not some monolith.
They are of English and Irish descent, Ger-
man and Jewish, Polish and Scottish, Italian
and French. Are “‘overrepresented Irish on
the police forces of our major cities to be
held back to make room for blacks? Are
Asian Americans who outperform on math
tests to give up their slots at Cal Tech and
the Massachusetts Institute of Technology?
Are Jewish professors and journalists to give
up their positions to black teachers and
writers?

Perhaps if the senators pushing such rem-
edies would only, 12 of them, march into the
well, resign, and ask their governors to ap-
point black legislators in their place, one
might respect them more. But, as always, it
is others who must sacrifice for their noble
vision and their high ideals.

The new civil rights law has failed to at-
tract the support of Americans because it is
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not about equal rights as most Americans
understand the term. It is about stacking
the deck in civil suits where black plaintiffs
and lawyers confront white businessmen.

What the Supreme Court ruled in 1989 is
that, if you charge a businessman with big-
oted standards of hiring, the burden is on
you to prove his guilt, not on him to prove
his innocence. Is that not the American way,
the constitutional tradition?

The Democrats seek to tilt the case
against the businessman, to create a situa-
tion where he faces loss of income, ruin of
reputation, and a stacked deck in court—so
that he will cave in rather than fight.

Th.s bill is yet another act of pandering to
the militant minorities in the Democratic
coalition, and it is because Democrats can-
not say no that voters are saying no to them.

[From the Washington Times, Apr. 18, 1991]

WHATEVER HAPPENED TO CIVIL RIGHTS?
(By Paul Greenberg)

Viewers who saw the televised version of
Brown vs. Board of Education, with Sidney
Poitier as the young Thurgood Marshall and
Burt Lancaster as the distinguished defender
of a brittle old order, may have wondered
about something: Whatever happened to civil
rights?

Once upon & time, civil rights meant some-
thing clear and sharp—like justice. The
cause sent people into the streets, the court-
room, the voting booth—black and white to-
gether, marching against something that
was s0 clearly wrong it could not stand.
Slowly it dawned: It was not the agitation
over civil rights that had divided the Amer-
ican people but the cause of that agitation—
racial segregation. It had set race against
race, North against South, those who be-
lieved in the Constitution and the rule of law
against those who still clung to a racial
standard. A new national consensus formed
in law and, more important, in the American
mind: Jim Crow had to go. It was unjust. It
was irrational. Most of all, it was un-Amer-
ican.

The unanimous ruling of the Supreme
Court in 1954, politically astute and constitu-
tionally necessary as it was, didn’t so much
inspire such feelings as confirm them. And
the rest, however unsettling, was history.
How could it have been otherwise?

Well, it could have been. Suppose Brown
vs. Board of Education had not been argued
as a matter of justice, of constitutional prin-
ciple and undeniable common sense, but in-
stead had been fought over technical issues.
Its moral grandeur would have been reduced
to another quarrelsome little contest be-
tween high-paid lawyers. Suppose in other
words, that the issues had been those now
raised by the proposed Civil Rights Act of
1991:

Do employment tests have a disparate im-
pact on different races or ethnic groups or
the sexes and, if so, does that mean the tests
are sufficient proof of unlawful discrimina-
tion? Should the burden of proof fall on
plaintiff or defendant? Should damages be
only compensatory or punitive? And if puni-
tive, should they be limited to $150,0007
Should legal fees remain unlimited? Should
claims be settled by private arbitration or
federal commissions? What is the difference
between a quota and a numerical goal?
Might a bill that formally outlaws quotas in-
formally encourage employers to adopt them
rather than risk being judged guilty of invid-
ious discrimination? What is the proper pro-
portion of racial and ethnic groups in a com-
pany's labor force—should it be determined
by the complexion of the community in gen-
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eral, the skilled labor pool, the national pop-
ulation or all of the above? Should an em-
ployer have to prove that his tests and other
“*employment practices' bear a “significant
relationship to successful performance’ in
order to escape damages? And so eternally
pettifoggingly on.

Can you imagine basing great law or a
great cause on the outcome of such a debate?
Think of trying to fit all these points into
the sweeping appeal of a Rev. Dr. Martin Lu-
ther King Jr. at the Lincoln Memorial, let
alone on a picket sign. Are these reasons for
young people to march and old folks to un-
dergo a crisis of conscience?

These are are not issues that rally a great
people; they're the stuff of special-interest
politics and legal maneuvers. This is not the
core of a great movement; it is the detritus
of a moral cause that has become one more
lobby. Now civil rights can be found some-
where on the national agenda between air-
line deregulation and farm subsidies.

Whether Americans come down on one side
or the other of a civil rights bill is no longer
a moral test; it is more of a legal and eco-
nomic preference. There iz no longer a na-
tional consensus on civil rights because
there is nothing great, decisive and historic
here to have a consensus on. Civil rights has
become—dare I say it?—a bore. It has be-
come a contest between ethnic groups and
economic interests, not over the rights of
the individual. And when that happens, it
isn't very interesting or very American.

To quote Cornel West of the African-Amer-
fcan Studies Program at Princeton: '“The
power of the civil rights movement under
Martin Luther King was its universalism.
Now, instead of the civil rights movement
being viewed as a moral crusade for freedom,
it's become an expression for a particular in-
terest group. Once you lose that high moral
ground, all you have is a power struggle, and
that has never been a persuasive means for
the weaker to deal with the stronger."

The stultified leadership of what's left of
the civil rights movement insists on replay-
ing the themes of the 1960s in the 1990s. But
that old battle was fought and won; the
times they have changed. Words that were
once stirring and relevant are now reduced
to empty ritual. Meanwhile, dangers that cut
across racial lines go neglected: the deterio-
ration of the family, the absence of commu-
nity, unequal education, the emphasis on
group entitlements rather than civil rights

. . even as the annual posturing over civil
rights begins.

(Paul Greenberg is editorial page editor of
the Pine Bluff (Ark.) Commercial and a na-
tionally syndicated columnist.)

[From Human Events, Apr. 6, 1991]

“60 MINUTES"” STUNS CIVIL RIGHTS
SUPPORTERS

The Democrats are not only back with
their so-called *‘civil rights™ bill that Presi-
dent Bush successfully vetoed last year be-
cause it would force businesses to hire and
promote workers based on quotas, but
they've actually added new provisions that
would make the bill even more onerous and
intrusive to employers.

Thus, in the name of broadening the bill's
appeal to women, the House Education and
Labor Committee, chaired by liberal Michi-
gan Democrat William D. Ford, has added
another feature that is every bit as abhor-
rent to conservatives as quotas: ‘‘pay eq-
uity” or ‘‘comparable worth.”

Under this dangerous concept, the govern-
ment, rather than the free market, would de-
termine that a job heavily dominated by
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women—say, working in a sewing factory—
should be compensated at the same rate as
some other job largely held by men, such as
working in a steel mill.

As reported by the Education and Labor
panel, the bill would require the Department
of Labor to establish a program to put out
information about wage disparities based on
sex and race and to provide technical assist-
ance to employers to eliminate those dis-
parities. While this may sound like a vol-
untary program, it is but a short step, once
government studies conclude that certain
jobs are underpaid, for regulators to use this
as evidence that employers are discriminat-
ing—whether intentionally or not doesn't
matter—and impose harsh penalties.

Supporters such as Sen. Ted Kennedy (D.-
Mass.) deny that the Democratic measure
would lead to quotas and pooh-pooh the con-
cerns of opponents as little more than a
cover for bigotry. Yet even under existing
law—which people like Kennedy say isn't
sweeping enough—federal bureaucrats are al-
ready enforcing what many consider to be a
de facto quota system and inflicting harsh
punishments on those employers who fail to
comply with the system’s rigorous require-
ments.

Why many believe the civil rights laws
even as presently enforced to be excessively
burdensome for businessmen—Ilet alone en-
forced in the much more stringent way that
the Democrats are now pushing—was dra-
matically illustrated by CBS’s March 24 *'60
Minutes” program in its segment on the
plight of Mike Welbel, owner of a small Chi-
cago lamp factory.

Though a spokesman for the Equal Em-
ployment Opportunity Commission disputes
CBS's coverage of the Welbel case, it is clear
that CBS—not known for its liberal bias—
proved to its own satisfaction that Welbel is
the victim of a quota mentality and that the
penalties inflicted on him are highly unrea-
sonable. (And even many Democrats are con-
ceding that the ‘60 Minutes’' program has
undermined the civil rights drive in the Con-
gress.)

Welbel, noted correspondent Morley Safer,
is a former traveling salesman who decided
nine years ago to start his own business; so
he borrowed $3,000 on his Chevy station
wagon and started the Daniel Lamp Co.,
which he named after his son. “The business
didn't exactly prosper,” said Safer, “but
Mike Welbel was doing okay until last July
when the federal government told Mike
'$148,000, please, and we want it now.""”

The program then cut to Welbel, who de-
scribed his reaction. “I froze. I froze in my
chair,' he said. “I—I—I was—I—I got—I I
started feeling my chest bouncing around. I
don't—I don't think it was a heart attack,
but I'll tell you something. It was the next
thing to it. I just was frozen with shock."”

“What caused that shock," Safer told his
nationwide audience, ‘*was the EEOC, the
Equal Employment Opportunity Commis-
sion. It found Mike guilty of racial discrimi-
nation." Which made no sense, sald Safer,
since the only two employees of the whole
company who weren't either black or His-
panic were Mike and his father, who was a
survivor of Auschwitz.

“*As for the rest of the company," Safer
continued, “Welbel hires only minorities.
Eighteen Hispanics and eight blacks now
work there.”

So what prompted the EEOC to single out
Welbel's company? As detailed by Safer,
“Mike's troubles began in February 1989
when a black woman named Lucille Johnson
who'd applied for a job was not hired. She
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filed a complaint with the Chicago office of
the EEOC. She claimed she didn't get the job
because she was black.”

Asked if he remembered Johnson, Welbel
told Safer: “No, as a matter of fact, I've
never met her, nor do I know who she is. I
know her only from the paperwork that's in-
volved.”

Asked why Johnson wasn’t hired, Welbel
responded: ‘“Well, we don't know on that par-
ticular day why she wasn't hired. When one
is not hired it’s because they don’t qualify
for the job or we don't have an opening or
somebody else was better gualified for the
job. S0 one of those reasons, that's the rea-
son she didn't get hired.”

‘60 Minutes’ found that Welbel's company,
located in a poor, predominantly Hispanic
section on the southwest side of Chicago,
hires unskilled labor at a starting salary of
only $4 an hour.

In good times he has had as many as 30
workers, but when business slackens, the
work-force dwindles to as few as 12. With the
low wages and the lack of job security, turn-
over is high. Under the circumstances, it is
hardly surprising that Welbel wouldn't re-
member everyone who might have applied
for a jot.

At any rate, it wasn’t long before a pair of
investigators from the EEOC showed up at
the Daniel Lamp Co. to check out Johnson's
complaint, demanding access to Welbel's
records. Welbel, who hired only minorities,
invited the investigators to help themselves.

““And to be perfectly frank,” the factory
owner was shown telling Safer, “it was a
very cordial relationship while they were in-
vestigating us. I certainly felt I had nothing
to hide. You know, we've got all minority, a
combination of black and Hispanic. Frankly,
I took the matter very lightly."'

CBS interviewed several of Welbel's em-
ployees, each of whom was either black or
Hispanic, and they all said they were happy
there and had never seen any hint of racial
discrimination. A black woman named Zina,
who drives the delivery truck and also as-
sembles lamps, told Safer:

“I got the job right off the—you know,
right off the top."”

She added: "I know discrimination when I
see it and would tell them [the government],
believe me.”

Another employee, a woman of Hispanic
background, told Safer:

“I've been with the company for eight
years and I have never seen Mike being dis-
criminating against anybody. And it seems
all that time, I've been seeing Hispanic and
black people working here.”

Yet, Safer reported, the EEOC claims that
during three inspections in 1989 and 1990, ‘‘it
found no blacks working there. Mike says
that may be true from time to time because
of his transient workforce. Jim Lafferty, di-
rector of legislative affairs for the EEOC,
says he is not impressed by that argument.”

Interviewing Lafferty, Safer asked: “So
what's his [Welbel’s] sin?”

LAFFERTY. “His sin is that he discrimi-
nated against someone who applied for a job
there. Lucille Johnson, who's a very quali-
fied worker, applied for a job there and she
was denied the job and it was given to some-
one who was less qualified.”

SAFER. “But that's a curious business, be-
cause people sometimes only work a couple
of days and just don't show up again.”

LAFFERTY. “If there was such a great
movement of employees in and out of there,
why didn't there happen to be any black em-
ployees who moved in and out of there dur-
ing that time?"
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SAFER, ““Well, there were."”

Lafferty then replied that the EEOC
doesn’t know that and that there are no
records that indicate that blacks were em-
ployed at the company during the period
covered by the three inspections.

Safer reported, however, that there are
such records: that the company's own
records show that 11 blacks worked there—
some for a few days, some longer—during the
period of the EEOC investigation. Moreover,
he said, *'60 Minutes'” was able to independ-
ently confirm that these blacks had in fact
worked at Daniel Lamp during the relevant
period.

“But quite apart from records,” Safer
asked the EEOC official, “doesn’t your nose
tell you that this really isn't much of a case
and that Mike Welbel is probably not a rac-
ist? He's a little guy trying to—trying to
make a living and he loses—he hires people
some weeks, he lays people off the next
week. Don't you take the human factor into
account, not just these cold statistics?"

In effect, Lafferty’'s reply was that, no, the
EEOC does not take the human factor into
account: that small businessmen like Welbel
should worry first about meeting all the gov-
ernment’s bureaucratic requirements and
only then, if any time is left over, should
they worry about making a living for them-
selves and their workers.

“Well, unfortunately,” Lafferty said, “we
have to rely on not only the statistics but on
the word of Lucille Johnson and seven other
people who've come forward since then tell-
ing us that they had also experienced dis-
crimination during that period at Daniel
Lamp.”

While Lafferty played down the impor-
tance of statistics, CBS found that statistics
were a key part of the EEQOC’'s case against
Welbel.

What helped to make Lafferty’'s case, Safer
reported, “‘was the EEOC's computer. It told
the agency that based on 363 companies em-
ploying 100 or more people and located with-
in a three-mile radius of Daniel Lamp, Dan-
iel Lamp should employ at any given mo-
ment exactly 8.45 blacks, which to Mike
Welbel sounded like a quota. And the law
says the EEOC can't set quotas.”

Lafferty's response: “‘We really haven't
said that. What we've said is, ‘These are
what the companies around you are doing.
You've discriminated against this'"'—

SAFER. “‘Stop being a federal bureaucrat
for & minute and tell me what you're really
telling him. What are you really telling
him?”

LAFFERTY. “Don’t discriminate. Obey the
law."”

SAFER. “'But if he has three black employ-
ees and doesn't hire a fourth for whatever
reason, and that fourth accuses him of dis-
crimination, do you prosecute?"’

LAFFERTY. ‘“Yes, we do. It's not that
there's a magical number. Please believe me.
We don’t set magical numbers for people like
Mr. Welbel to meet."”

But Safer found this unconvincing. *“That’s
what Mr. Lafferty says,”’ he reported, ‘‘but in
a sense it [the EEOC] did set nmumbers by
telling Mike that based on other larger com-
panies’ personnel, Daniel Lamp should em-
ploy 8.45 blacks."”

The program then cut to an exchange be-
tween Welbel and Safer.

WELBEL. “Any way you slice the pie, it's a
quota system.”

SAFER. “But if they say, 'Look, Mike,
you've got to have eight blacks working for
you,’ could you live with that?"

WELBEL, ‘“‘Could I live with it? Yes. Is it
more difficult than hiring by qualification?
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Yes. What the government is asking me to
do is hire by color. They're saying, ‘Look,
this black individual may not be as quali-
fied, but that’s who we want to see in your
workplace.” What they've become is—they do
the hiring and I run the place under their di-
rection. I no longer decide who's good and
who's bad.”

Safer agreed, noting: “That, in effect has
already happened, for beyond Lucille John-
son, the Feds told Welbel there were seven
other people he should have hired.”

And this despite the fact that, in Welbel's
view, most of the seven clearly were not
qualified. ““[M]aybe one or two people were
as good as somebody else who was hired.
Three and four were not. They weren't
even—not even close."

The EEOC, according to ‘60 Minutes," ini-
tially demanded that Welbel pay $148,000 in
back wages to blacks he didn’t hire but later
reduced that to §124,000.

But the agency also has another demand,
according to the program. It wants Welbel to
spend an additional $10,000 to put ads in area
publications telling people who had applied
to Daniel Lamp Co. in 1989 and 1990 that they
might have been discriminated against, and
to please contact Welbel's office for a pos-
sible financial windfall.

“Do you know what would happen out
here?”” Welbel told ‘60 Minutes.” ‘“There'd be
a mob scene. I would need 25 percent of the
Chicago police department to come and mon-
itor the crowds. Really what I have to do is
pay people for work they haven't done.
Frankly, that's absurd. It just doesn't make
any sense.”

Safer was then shown interviewing the
EEOC's Lafferty: ‘“‘You also want him to
spend, I believe, $10,000 to advertise for un-
known blacks who he never hired. Correct?”

LAFFERTY. “Right. That's right.”

SAFER. “Explain the logic.”

LAFFERTY. “Well, to find if there were
other applicants who had been denied jobs on
the basis of their race.”

SAFER. '‘So there could be 1,000 people
turning up, right?”

LAFFERTY. “‘It could be any number of peo-
ple.”

SAFER. *Claiming that they had been dis-
criminated against by the Daniel Lamp Com-
pa.ny."

LAFFERTY. “‘That's right.”

Safer went on to report that the ‘‘govern-
ment's position is firm. All companies, re-
gardless of size, must conform. Daniel Lamp
says it hires mainly Hispanics because it's
on the Hispanic side of the tracks in this
part of town in which ethnic demarcations
are clearly defined, Mary Lou Gonzalez runs
a social service group in the community. She
says the whole fuss is good intentions gone
haywire.”

GONZALEZ. ‘I live in that neighborhood. 1
know what goes on in that neighborhood and
I certainly know that if Daniel Lamp Com-
pany closes its doors, what we're going to
end up with is 28 people probably on public
aid, probably on unemployment and then
going for food stamps.

‘'The government wants people to be sub-
stantially sustaining their own, and Daniel
Lamp Company does not only have His-
panics. It has black employees who are also
going to end up in the same line. Now, does
that make sense? I don't think so."

Safer then reported: “Welbel's main source
of employees is the Spanish Job Coalition, a
group that tries to find jobs for minorities,
blacks as well as Hispanics. Carlos Ponce, its
director, says Mike Welbel does not discrimi-
nate.”
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PONCE. “This is a mistake. I think too
often we expect government and our elected
officials never to make mistakes. What's
wrong with just saying ‘This wasn't our best
effort’?”

Speaking to the EEOC's Lafferty once
again, Safer asked: “Is there going to be a
last-minute reprieve for him, where you can
make some kind of deal to just let him be
and he'll hire his—the ‘correct’ number of
blacks and you’ll let him off the hook? Any
chance of that?”

To which Lafferty replied, in effect, fat
chance. “There's no correct number and
we're not—we're not in the position of let-
ting people off the hook."

“Wvery day,” Safer concluded, “Mike
Welbel delays paying the penalty, the
amount he owes the government goes up a
couple of hundred dollars. Meantime, the
government has filed a lawsuit to collect.”

When Human Events initially contacted
Lafferty’s office in Washington for his an-
swer to the *'60 Minutes' broadcast, the only
response was to refer us to a press release on
the case issued back on January 16.

Later, when we were near deadline, an
EEOC spokesman agreed to discuss the case
but said that the agency had no written re-
sponse—detailed or otherwise—to the CBS
segment. The spokesman issued the agency’s
stock disclaimer about quotas, saying that
the agency considers individual complaints
regardless of the numbers of minority work-
ers employed by a firm.

He also said that the blacks who were
shown working at Daniel Lamp Company on
the program were all hired after Welbel
knew that his company was being inves-
tigated. He said there were no black employ-
ees at Daniel lamp when the EEOC began its
investigation in February 1989 and that only
one black had been hired by the time the
agency concluded its investigation around
June 1990.

“60 Minutes' reported, however, that it
had been able to independently establish
that 11 blacks had worked for the company
during that same period of time.

In the meantime, Welbel insists that he
does not discriminate against any group and
certainly not blacks. ‘“We started in 1982,
he told Human Events, ‘‘and we have had
black employees in that year and every year
since."

Welbel added that he has evidence to back
this up, which is now in the hands of his law-
yers, and that it will eventually be made
public, possibly in court.

Welbel noted that, when one of his former
black employees named Joe W. Smith, whom
he had lost track of, learned of his problems
with the government, Smith sent him an un-
solicited and notarized letter attesting that
he had been employed by Daniel Lamp Co.
from November 14, 1985, through March 6,
1987—a time well before the company came
under Federal surveillance—and that he
“was never discriminated against nor treat-
ed unfairly.”” At our request, Welbel faxed us
a copy of his letter (see copy above).

[Letter not reproducible in the RECORD.]

Welbel expressed anger at being accused of
discrimination. *I'm on the road a lot,” he
told Human Events,'*and do you think people
say, 'I don't want to buy that lamp because
it was made by a black'? What do I care who
makes {t?"' He added: ‘“As the son of two Hol-
ocaust survivors, 1 probably know as much
about discrimination as any white person.™

Because the small business owner has pro-
tested his innocence publicly, the EEOC
seemns determined to go especially hard on
him. For Welbel, it has been a nightmare. It
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cost his accuser nothing to file a complaint
against him. The taxpayers, including
Welbel himself, are forced to pay for the
prosecution. But for Welbel, even if he is vin-
dicated in court—which is never a cer-
tainty—the costs of attorneys, not to men-
tion the emotional trauma of being subjected
to a Federal vendetta, will take a cata-
strophic toll.

“For me,"” he said, ‘‘it's a lose-lose propo-
sition.”

But for Ted Kennedy and his ilk, the vie-
tims of the government's Civil Rights ge-
stapo—businessmen struggling to make an
honest living like Mike Welbel—have it too
easy. Kennedy admits that the purpose of his
legislation, which the Democratic leadership
is preparing to ram through the Congress, is
to stack the legal deck even further against
those accused of discrimination than it al-
ready is.

The injustice of such legislation is as-
tounding. It's enough to make decent people
puke.

[From '‘60 Minutes" CBS News]
THE NUMBERS GAME

SAFER. Mike Welbel of Chicago is guilty of
not playing the numbers game. We'll explain
in & moment. Mike's been a traveling sales-
man pitching everything from shoes to fur-
niture. Nine years ago, he decided to start
his own business. He borrowed $3,000 on his
Chevy station wagon and started the Daniel
Lamp Company, named after his son. The
business didn't exactly prosper, but Mike
Welbel was doing OK until last July when
the federal government told Mike ‘‘$148,000,
please, and we want it now."

MIKE WELBEL. I froze. I froze in my chair.
I— I— I was— I was— I— I got— I started
feeling my chest bouncing around. I don't—
I don’t think it was a heart attack, but I'll
tell you something. It was the next thing to
it. I just was frozen with shock.

SAFER. (voice-over). What caused that
shock was the EEQC, the Equal Employment
Opportunity Commission. It found Mike
guilty of racial discrimination. It just didn't
make sense. The only two employees who are
not Hispanic or black are Mike and his fa-
ther, Leon [sp?], a survivor of Auschwitz. As
for the rest of the company, Welbel hires
only minorities. Eighteen Hispanics and
eight blacks now work there.

Mr. WELBEL. Our track record with minor-
ity hiring I would challenge 3M, Pillsbury.
Nobody has the profile of hiring minorities
as the Daniel Lamp Company.

SAFER. (voice-over). Mike's troubles began
in February, 1989, when a black woman
named Lucille Johnson who'd applied for a
job was not hired. She filed a complaint with
the Chicago office of the EEOC. She claimed
she didn't get the job because she was black.

(Interviewing) Do you remember her?

Mr. WELBEL. No, no. As a matter of fact,
I've never met her, nor do I know who she is.
I know her only from the paperwork that's
involved.

SAFER. So she filled out an application?

Mr. WELBEL. Yes, she filled out an applica-
tion and she sought employment. And for
one reason or another, she wasn't— she
wasn't— she wasn't hired. [It was] certainly
not because she’s black.

SAFER., You say ‘‘for one reason or an-
other." That sounds ominous, when some-
body says ‘‘for one reason or another.”

Mr. WELBEL. OK.

SAFER. Why wasn't she hired?

Mr. WELBEL. Well, we don't know on that
particular day why she wasn't hired. When
one is not hired it's because they don't qual-
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ify for the job or we don't have an opening or
somebody else was better gqualified for the
job. Bo one of those reasons, that's the rea-
son she didn't get hired.

SAFER (voice-over). It wasn't long before
two investigators from the EEOC showed up
at the door of the Daniel Lamp Company to
check out Lucille Johnson's complaints.
They wanted to go through Welbel's records.
He said. ‘*Help yourself."

Mr, WELBEL. And to be perfectly frank, it
was a very cordial relationship while they
were investigating us. I certainly felt I had
nothing to hide. You know, we've got all mi-
nority, a combination of black and Hispanic.
Frankly, I took the matter very lightly.

SAFER (voice-over). Daniel Lamp Company
is not exactly IBM in its record-keeping, its
personnel department or, for that matter, in
its benefits. It's about as small a manufac-
turing company as you'll find in Chicago.
It's in an old building on the southwest side,
broken into so many times that Mike has
had to bar every window in the place. He em-
ploys 26 people. Starting salary: $4 an hour.
They assemble cheap to medium-priced
lamps.

There are few people who've had been with
Mike for years, but mainly people come and
go. In good times, Mike will have as many as
30 people working. In bad times, as few as 12.
It seems a happy enough shop, if a bit noisy,
with everyone's radio tuned to a different
station.

Jonathan Poe [sp?] is a packer in the ship-
ping department. Christine Castillo [sp?] is
the floor manager of the assembly line,
where she deals with everything from pro-
duction output to color coordination.

Mr. WELBEL: This mauve may clash with
that cranberry.

SAFER (voice-over). Lou Perales [sp?] is the
general manager. Zina [sp?] drives the deliv-
ery truck and also assembles lamps.

(Interviewing) What happened when you
applied for a job here?

ZINA, Daniel Lamp Company Employee. 1
got the job right of the—you know, right off
the top.

SAFER. So what's—you think the govern-
ment's just crazy or what?

CHRISTINE CASTILLO, Daniel Lamp Com-
pany Employee. Yeah.

SAFER. Zina?

ZINA. I know discrimination when I see it
and I would tell them, believe me.

SAFER. Jonathan, any problems?

JONATHAN POE. Daniel Lamp Company Em-
ployee. As long as I've been here, you know,
it's like, everybody’s one happy family.

Ms. CASTILLO. I've been with the company
eight years and I never seen Mike being dis-
criminating against anybody. And it seems
all that time, I've been seeing Hispanic and
black people working here.

SAFER (voice-over). But that’'s not what
the EEOC says it saw during three inspec-
tions in 1989 and 1990. It says it found no
blacks working there. Mike says that may be
true from time to time because of his tran-
sient work force. Jim Lafferty [sp?], director
of legislative affairs for the EEOC, says he is
not impressed by that argument.

(Interviewing) So what's his sin?

JiM LAFFERTY, Director of Legislative Af-
fairs, Equal Employment Opportunity Com-
mission. His sin is that he discriminated
against someone who applied for a job there.
Lucille Johnson, who's a very qualified
worker, applied for a job there and she was
denied the job and it was given to someone
who was less qualified.

SAFER. But that's a curious business, be-
cause people sometimes only work a couple
of days and just don’t show up again.
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Mr. LAFFERTY. If there was such a great
movement of employees in and out of there,
why didn’t there happen to be any black em-
ployees who moved in and out of there dur-
ing that time?

SAFER. Well, there were.

Mr. LAFFERTY. We don't know that.

SAFER. Some stayed a few days and some
stayed longer.

Mr. LAFFERTY. We really don't know that
and unfortunately, there are no records
that'll indicated that to us.

SAFER (voice-over). But Mike's records
show, and we were able to independently
confirm, that 11 blacks worked at Daniel
Lamp during the period of the EEOC inves-
tigation.

[Interviewing] But quite apart from
records, doesn't your nose tell you that this
really isn’'t much of case and that Mike
Welbel is probably not a racist? He's a little
guy trying to—trying to make a living and
he loses—he hires people some weeks, he lays
people off the next week or the people leave
of their own accord. Don't you take the
human factor into account, not just these
cold statistics?

Mr. LAFFERTY. Well, unfortunately, we
have to rely on not only the statistics but on
the word of Lucille Johnson and seven other
people who've come forward since then tell-
ing us that they had also experienced dis-
crimination during that period at Daniel

p.

SAFER (voice-over). What helped to make
Lafferty’s case against Mike Welbel was the
EEOC’s computer. It told the agency that
based on 363 companies employing 100 or
more people and located within a three-mile
radius of Daniel Lamp, Daniel Lamp should
employ at any given moment exactly 8.45
blacks, which to Mike Welbel sounded like a
quota. And the law says the EEOC can't set
quotas.

Mr. LAFFERTY. We really haven't said that.
What we've said is, "“These are what the
companies around you are doing. You've dis-
criminated against this"—

SAFER, Stop being a federal bureaucrat for
a minute and tell me what you're really tell-
ing him. What are you really telling him?

Mr. LAFFERTY. Don't discriminate. Obey
the law.

SAFER. But if he has three black employees
and doesn’t hire a fourth for whatever rea-
son, and that fourth accuses him of discrimi-
nation, do you prosecute?

Mr. LAFFERTY. Yes, we do. It's not that
there's a magical number. Please believe me,
We don't set magical numbers for people like
Mr. Welbel to meet.

SAFER. (voice-over). That's what Mr.
Lafferty says, but in a sense it did set num-
bers by telling Mike that based on other
larger companies’ personnel, Daniel Lamp
should employ 8.45 blacks.

Mr. WELBEL. Any way you slice the pie, it's
a quota system.

SAFER. But if they say, “Look Mike,
you've got to have eight blacks working for
you,” could you live with that?

Mr. WELBEL. Could I live with it? Yes. Is it
more difficult than hiring by qualification?
Yes. What the government is asking me to
do is hire by color. They're saying, “Look,
this black individual may not be as quali-
fied, but that's who we want to see in your
work-place.”” What they've become {s—they
do the hiring and I run the place under their
direction. I no longer decide who's good and
who's bad.

SAFER. (voice-over). That, in effect, has al-
ready happened, for beyond Lucille Johnson,
the feds told Welbel, there were seven other
people he should have hired.

CONGRESSIONAL RECORD—SENATE

Mr. WELBEL. And by no stretch of the
imagination could these applicants qualify.
Now, I shouldn't say all of them. And so
maybe one or two people were as good as
somebody else who was hired. Three and four
were not. They weren’t even—not even close.

SAFER. (voice-over). As we said, the EEOC
demanded that Mike pay $148,000 in back
wages to blacks he didn’t hire. They've since
reduced that to $124,000, but they want Mike
to go even further,

Mr, WELBEL. What the government wants
us to do is, they want us to come up with a
fund of $10,000 and put an ad in publications
in the area saying more or less “If you ap-
plied to the Daniel Lamp Company in 1988
and 1989, you may have been discriminated
against. Please contact our office.” Do you
know what would happen out here? There'd
be a mob scene. I would need—I would need
25 percent of the Chicago police department
to come and monitor the crowds. Really
what I have to do is pay people for work they
haven't done. Frankly, that's absurd. It just
doesn't make sense.

SAFER. You also want him to spend, I be-
lieve, $10,000 to advertise for unknown blacks
who he never hired. Correct?

Mr. LAFFERTY. Right. That’s right.

SAFER. Explain the logic.

Mr. LAFFERTY. Well, to find if there were
other applicants who had been denied jobs on
the basis of their race.

SAFER. So there could be 1,000 people turn-
ing up, right?

Mr. LAFFERTY. It could be any number of
people.

SAFER. Claiming that they had been dis-
criminated against by the Daniel Lamp Com-
pany.

Mr. LAFFERTY. That's right.

SAFER (voice-over). So far, the only person
to be offered money at all was the person
who filed the original complaint, Lucille
Johnson.

Mr. WELBEL. By their determination, by
EEOC standards, she was to get $340.01. In
my own mind I said, *'It's not fair, but Mike,
you can live with that. It’s not so terrible."

SAFER (voice-over). He rounded that
amount off to $350 and sent it to Lucille
Johnson for lost wages, but he also offered
her a job. She refused the money and never
opened the letter with the job offer. She also
didn't want to talk to us. Welbel told the
EEOC he could live with all of its demands
except for that big one, the $124,000 one.

Mr. WELBEL. At that time I said, “You've
just put me out of business. I'm no longer
around. I'm no longer here. I'm out.” And
that's what I told them. There's not this
kind of money here. We're dealing in a small
business. It's a tiny nickel, dime business
and there's no way we can meet that. We
would have to liguidate what we have. I may
or may not have to sell the property itself,
too, but we would be out of business. As sure-
ly as I'm standing here, we'd be out of busi-
ness.

SAFER. Why do you think the government
went after this company, after his 26 people
working here?

Lou PERALES, Daniel Lamp Company Em-
ployee. [?] Well, my opinion is they probably
didn’t have anything else better to do. We're
not AT&T, We're not IBM. We're a little 30-
employee lamp shop on the west side of Chi-
cago. Who are we bothering?

SAFER (voice-over). The government's posi-
tion is firm. All companies, regardless of
size, must conform. Daniel Lamp says it
hires mainly Hispanics because it's on the
Hispanic side of the tracks in this part of
town in which ethnic demarcations are clear-
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ly defined. Mary Lou Gongzalez [sp?] runs a
social service group in the community. She
says the whole fuss is good intentions gone
haywire.

MARY LouU GONZALEZ, Community Social
Service Group Director. I live in that neigh-
borhood. I know what goes on in that neigh-
borhood and I certainly know that if Daniel
Lamp Company closes its doors, what we're
going to end up with is 28 people probably on
public aid, probably on unemployment and
then going for food stamps. The government
wants people to be substantially sustaining
their own and Daniel Lamp Company does
not only have Hispanics. It has black em-
ployees who are also going to end up in the
same line. Now, does that make sense? I
don’t think so.

SAFER (voice-over). Welbel’s main source of
employees is the Spanish Job Coalition, a
group that tries to find jobs for minorities,
for blacks as well as Hispanics. Carlos Ponce
[sp?], its director, says Mike Welbel does not
discriminate.

CARLOS PONCE, Director, Spanish Job Coa-
lition. This is a mistake. I think too often
we expect government and our elected offi-
cials never to make mistakes. What's wrong
with just saying ‘“This wasn't our best ef-
fort™'?

SAFER (voice-over). Carlos Ponce feels the
government should forget about small com-
panies like Daniel Lamp in the inner city
and take a look at the suburbs.

Mr. PoONCE. Where do they draw the line?
There's these corporate sanctuaries in the
suburbs, with their little lakes and ponds
around them and they've moved out there
and blacks and Hispanics certainly can’t buy
into the housing market out there. So
where's the equity there?

SAFER. Is there going to be a last-minute
reprieve for him, where you can make some
kind of deal to just let him be and he’ll hire
his—the ‘“correct’” number of blacks and
you'll let him off the hook? Any chance of
that?

Mr. LAFFERTY. There's no correct number
and we're not—we're not in the position of
letting people off the hook.

Mr. WELBEL. It's very hard to work under
these conditions, but I'm trying as best as I
can to assure the people that everything'll
be all right. I really don't know that
everything'll be all right, but how can some-
body work knowing that every day he may
be out of a job? So we take it day by day. I
say, “Don’'t worry. Somehow it'll work out.”
Idon't know that it will.

SAFER. Every day, Mike Welbel delays pay-
ing the penalty, the amount the owes the
government goes up a couple of hundred dol-
lars. Meantime, the government has filed a
lawsuit to collect.

Mr. HELMS. Madam President, I do
not know exactly how to handle this
with just two Senators on the floor,
but I want the yeas and nays on this
amendment. Just for the record, I am
going to ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is not a sufficient second.

Mr. HELMS. In which case, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HELMS. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HELMS. Madam President, I
renew my request for the yeas and nays
on the amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears te be a sufficient sec-
ond.

The yeas and nays were ordered.

Mr. HELMS. Madam President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HARKIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
LIEBERMAN). Without objection, it is so
ordered.

PRIVILEGE OF THE FLOOR

Mr. HARKIN. Mr. President, I ask
unanimous consent that a legislative
fellow on my staff, Dr. Jim Hanson, an
outstanding pediatrician from the Uni-
versity of Iowa, be granted floor privi-
leges for the rest of the pending bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HARKIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. Mr. President, I ask
unanimous consent that the following
committee amendments be agreed to
en bloc: page 15, line 15; page 15, line 16;
page 18, line 25 through line 2 on page
19; page 23, lines 2 through 4; page 27,
line 20; page 29, lines 2 through 5; page
72, line 24, and that the bill as thus
amended be considered as original text
for purpose of further amendment, pro-
vided that no point of order be raised
by reason of this agreement; notwith-
standing any previous action by the
Senate, the proposed committee
amendment on page 67, lines 1 and 2, be
considered rejected.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Iowa?

Mr. STEVENS. Mr. President, reserv-
ing the right to object.

The PRESIDING OFFICER. The Sen-
ator from Alaska reserves the right to
object.

Mr. STEVENS. There is no objection.

The PRESIDING OFFICER. Hearing
no objection, it is so ordered.

The excepted committee amend-
ments agreed to en bloc are as follows:
page 15, line 15; Page 15, line 16; page
18, line 25 through line 2 on page 19;
page 23, lines 2 through 4; page 27, line
20; page 29, lines 2 through 5; page 72,
line 24.
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Mr. HARKIN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SPECTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CONRAD). Without objection, it is so or-
dered.

Mr. SPECTER. Mr. President, I have
sought the floor to comment about a
press release which was issued today
concerning an allocation of funds for
Pennsylvania from the subcommittee
of the Appropriations Committee on
Transportation. I had earlier discussed
the matter with the Senator from New
Jersey [Mr. LAUTENBERG], who is the
chairman of that subcommittee, be-
cause I wished to raise a concern about
the issuance of this release. I had noti-
fied Senator LAUTENBERG that I would
be doing so this afternoon and had
placed a call to Senator WOFFORD on
the subject. I wanted to alert them at
this time that shortly I will be raising
this issue and wanted to give them an
opportunity to be present to respond.

I thank the Chair. I yield the floor. I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LAUTENBERG. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

REFUGEE GUARANTEES

Mr. LAUTENBERG. Mr. President, I
rise to express my concern and, frank-
ly, dismay over the administration's
request that the Congress delay consid-
eration of the refugee guarantees for
Soviet Jewish absorption in Israel. I
oppose their request because I believe
that this assistance is a humanitarian
issue, not a political issue, and ought
not to be linked in any way to the
peace process.

That linkage does danger to the
peace process, in fact, because I believe
that it encourages Israel’s enemies to
think that the United States will take
care of squeezing out concessions be-
fore the peace table is arrived at. It is
the wrong impression to give.

Over the last two decades, the United
States has led the world in appealing
for the freedom of Soviet Jewry and
has been a petitioner for emigration.
We have had laws on our books that
prevent trade concessions for the So-
viet Union because they did not permit
free emigration.

We are all aware that a number of
former refuseniks have stated that it
was U.S. action which kept alive their
hopes of religious freedom and respect
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for human rights. Not only did the
United States support Soviet Jewish
emigration, but by limiting refugee
entry into the United States, our pol-
icy actually encouraged them to emi-
grate to Israel.

One million Soviet Jews are expected
to emigrate to Israel over the next 5
years, which will result in an increase
of about 20 percent of Israel’s popu-
lation. As their dreams come to fru-
ition, the United States is presented
with a historic opportunity to help
with their absorption and make good
on our commitment to them. I strongly
support the proposed refugee guaran-
tees as a cost-effective, humanitarian,
and urgent means of assisting with So-
viet resettlement.

Developments in the Soviet Union, as
encouraging as they are, portend a pe-
riod of political and economic instabil-
ity and cast a troublesome shadow on
the future and safety of Jews in the re-
gion. Ethnic nationalism is on the rise
in each of the Republics, and the onset
of winter and potential famine could
fuel ethnic tensions. Historically, the
combination of these factors spell un-
certainty and danger for Jews in the
former Soviet Union.

American loan guarantees to help
with the absorption of Soviet Jewry
have been discussed for over 1 year,
with the understanding, arrived at be-
tween the Israeli Government and the
administration last spring, that the
Congress would consider their approval
this month. Given the Congressional
Calendar, the additional delay the ad-
ministration has suggested will be far
longer than 4 months, and could
stretch well into 1992.

Soviet Jews have been arriving in Is-
rael at the rate of about 20,000 a month.
These refugees, seeking a new life out-
side of the Soviet Union, need jobs,
housing, and the chance for an inde-
pendence and secure life. Further delay
in U.S. action will have enormous
human costs.

I believe the U.S. Government should
act now, without further delay. Ap-
proval of the refugee guarantees is a
humanitarian issue, which is separate
and apart from the peace process. The
fate of these refugees should not be
held hostage to political differences,
over which the refugees have no con-
trol, between Israel and the Arab na-
tions. I support approval of the guaran-
tees promptly, in the most cost effec-
tive way possible.

Mr. President, we saw fit in the Per-
sian Gulf conflict period to forgive
Egypt 7 billion dollars’ worth of loans
that they owed America. That cost had
to be shared by taxpayers across this
country. It was a program that I sup-
ported because of Egypt's position in
the Persian Gulf conflict, because they
were of help to us. What is being asked
for on behalf of Israel is of no cost con-
sequence to the American taxpayer in
any way or any form.
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Mr. President, the time to act is now
to let Israel know that we are going to
be there to support our commitments,
both moral and humanitarian, made in
times past, and reaffirmed just a cou-
ple of months ago when the supple-
mental appropriations was approved
and enacted.

It is my hope that the administration
will reconsider its position and will
work with the Senate Appropriations
Committee and the Congress to ap-
prove these refugee guarantees without
delay.

Mr. President, I yield the floor.

1 suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
WELLSTONE). The clerk will call the
roll.

The legislative clerk proceed to call
the roll.

Ms. MIKULSKI. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. MIKULSKI. Mr. President, I ask
unanimous consent to speak in morn-
ing business unless, of course, the ma-
jority leader is ready to proceed?

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

LOAN GUARANTEES FOR ISRAEL

Ms., MIKULSKI. Mr. President, I
would like to use this opportunity to
say a few words to the United States
Senate about the issue of loan guaran-
tees. I just returned from Israel and
know the pressing needs there, and I
strongly believe that delaying action
on loan guarantees for that democratic
country is, indeed, a flawed idea. I
want to work to approve those loan
guarantees as early as possible, in the
most timely way.

I would like to help the American
people understand, perhaps, a question
they might have on this topic. I know
if T were walking around one of the
bowling alleys in Baltimore or one of
the diners in my State of Maryland,
they would say: Barb, loan guarantees
for a foreign country? Why? You know
what we need to do here. And they
would absolutely be right about com-
pelling fiscal needs in our own country.

But, what many people do not under-
stand is that we are not talking about
a cash grant to the State of Israel. We
are not talking about a loan to Israel.
We are talking about guaranteeing
their ability to borrow money, which
we have done in the past. We do not
give them any cash.

Mr. President, when Israel borrowed
money in the past with the backup of
the United States Government, it paid
back every nickel on time and on line.
I wish that some of our financial insti-
tutions would have had the same
record, and we backed them up.

When the American taxpayer says,
why over there and not here, I want to
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be very clear what a loan guarantee is.
When the phrase *‘$10 billion’ is used,
we are not talking about $10 billion
this year. We are talking about $2 bil-
lion a year over a 5-year period. Still,
a substantial amount of guarantee.

But I have confidence that the State
of Israel, for whatever it will borrow in
the United States or in the world mar-
ketplace, will pay it back and that our
guarantees from a fiscal standpoint are
well placed.

Then let us speak about the need.
Right now the Soviet Union is unravel-
ing. How it will then put itself back to-
gether remains yet to be seen. But we
do know that it is absolutely impera-
tive that Soviet Jews, who have been
waiting to leave that country, be al-
lowed to leave and, of course, come to
the Israeli homeland.

When I was in Israel I went out to
meet with the Soviet Jews who had
come. My escort was Ida Nudel. Many
women from the West, myself included,
wore a bracelet encouraging release of
Ida Nudel from the Soviet Union. She
was a valiant woman who was impris-
oned in a Siberian camp because she
put a banner on the front of her house
that said, ‘‘Let my people go.” This
woman was held in a Siberian prison
for years. Her only companion, against
criminals, was a club she kept under
her bed and a dog.

With the Gorbachev initiatives, Ida
Nudel is now in Israel. She escorted me
around the community, and when she
escorted me around the community she
said: ““You know what, Senator MIKUL-
SK1? In Israel I'm a troublemaker.”

I said, *You are?”

She said, “Yes, and it's a blessing.”
She said, “I speak up. I am leading an
environmental movement. I am work-
ing on market reform. And here in Is-
rael when you organize, people come to
a meeting. And when I hold a rally I
never have to be afraid of going to jail.
But I will tell you, Senator MIKULSKI,
we not only need freedom, we need to
be able to develop jobs, build housing,
and move the Israeli economy in a for-
ward direction."

She spoke to me about those loan
guarantees, and I saw the compelling
need there. And then I saw representa-
tives of 14,000 Ethiopian Jews who were
rescued from Ethiopia. These men and
women are not only from another cen-
tury, they are from another millenium.
They are an extraordinary group of
people. They come from rural areas
where they have practically no written
language. They are indeed civilized,
but in a very different way. They need
the help that, with these guarantees,
the Israeli Government will be able to
give.

I did visit these absorption centers
for both Ethiopian Jews and Soviet
Jews. The Ethiopian Jews need help in
adjusting to these bewildering modern
Western ways. And in terms of the So-
viet Jews, for decades it has been a
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United States policy to pressure the
Soviet Union to release Soviet Jews. It
was part of our human rights policy.
And now it is expected that 1 million
Soviet Jews will come to the State of
Israel. So this is where the loan guar-
antees would be tremendously helpful.

Israel is a democratic government,
and it is a government that prides it-
self on its self-reliance strategically
and its self-respect economically. It is
not asking the United States of Amer-
ica or the taxpayers to give them a
handout. It is asking us to give them a
helping hand, and the President of the
United States should not link this to
any other issue.

I believe that the policy of the Unit-
ed States of America should be based
on a very important principle, that the
appropriate role of a friend—that is the
United States of America—is to work
together with the Government of Israel
to achieve security guarantees but not
to pressure a democratically elected
government into acting against its own
best interests.

During the gulf war, the Israeli Gov-
ernment did not strike back as they
themselves were bombed. Why? Be-
cause they were the bravest of the
brave, because they chose not to fight
with weapons but to fight as part of
holding the coalition together.

So, Mr. President, when our Presi-
dent says we need this in order to pro-
mote the peace process, Kuwait was
not invaded because of Israel; Saddam
Hussein did not develop his military
policy against his Arab brothers be-
cause of Israel. He developed it because
of his own greed and ambition and evil
policy.

So, Mr. President, I hope that we will
move these guarantees in a timely way
and in a way that has absolutely no
linkage and no conditions so that our
own foreign policy objectives are met.

Mr. President, I yield the floor.

Mr. MITCHELL. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LABOR, HEALTH AND HUMAN
SERVICES, AND EDUCATIONAIL,
AND RELATED AGENCIES APPRO-
PRIATIONS ACT, FISCAL YEAR
1992

The Senate continued with the con-

sideration of the bill.
UNANIMOUS-CONSENT AGREEMENT

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Helms
amendment No. 1106 be temporarily
laid aside; that Senator NICKLES be rec-
ognized to offer an amendment regard-
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ing parental notification; that there be
30 minutes for debate on that amend-
ment equally divided and controlled
between Senator NICKLES and Senator
KASSEBAUM; that upon the use or yield-
ing back of that time, the Senate pro-
ceed to vote on or in relation to the
Nickles amendment; that upon disposi-
tion of the Nickles amendment, Sen-
ator KASSEBAUM be recognized to offer
an amendment relating to parental no-
tification; that there be 20 mihutes of
debate on the Kassebaum amendment
equally divided and controlled between
Senator KASSEBAUM and Senator NICK-
LES; that upon the use of yielding back
of that time, the Senate proceed to
vote on or in relation to the Kasse-
baum amendment; that upon disposi-
tion of the Kassebaum amendment, the
Senate resume consideration of the
Helms amendment No. 1106; that there
then be 45 minutes for debate on the
Helms amendment, 15 minutes under
the control of Senator HELMS, 30 min-
utes under the control of Senator HAR-
KIN; that upon the use or yielding back
of that time—I withdraw the last
clause with respect to the “‘upon use or
yieldiing back of that time’ and con-
clude my request.

The PRESIDING OFFICER. Is there
objection to the request? Without ob-
jection, it is so ordered. The Helms
amendment is laid aside and the Sen-
ator from Oklahoma is recognized.

Mr. MITCHELL. Mr. President, be-
fore the Senator is recognized, let me
say the Senate has experienced a pe-
riod of inactivity this afternoon be-
cause several of the Senators who are
interested in and wish to address the
Helms amendment are tied up in the
Thomas hearing. They could not come
because their duties require them to be
there. What we tried to do is to get this
agreement and execute it in a way so
the Senate can complete its action by
shortly after 7 this evening. It is my
hope that not all the time will be used
and we can get the last vote in at or
prior to 7:156 p.m.

I particularly am grateful to the co-
operation of the Senator from Okla-
homa and the Senator from Kansas
and, of course, the distinguished man-
ager of the bill, Senator HARKIN.

Mr. NICKLES. Will the majority
leader yield for 2 question? If I am cor-
rect, the time on my amendment is 30
minutes and then we will have a vote
on my amendment. If we finish the de-
bate prior to that, will the majority
leader be prepared for the vote or does
he want to hold the vote for 6 o’clock?

Mr. MITCHELL. No. I think we
should proceed with the vote as soon as
the debate is completed.

Mr. NICKLES. I thank the majority
leader.

The PRESIDING OFFICER The Sen-
ator from Oklahoma is recognized.
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AMENDMENT NO. 1107

(Purpose: To protect the health and well-
being of young people and the integrity of
their families)

Mr. NICKLES. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Oklahoma [Mr, NICKLES]
proposes an amendment numbered 1107.

Mr. NICKLES. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of the committee amendment
on page 18, line 5, add the following: ‘‘(Pro-
vided, however, That none of the funds con-
tained in this Act may go to any entity re-
ceiving funding as a grantee or a delegate
under title X of the Public Health Service
Act unless such entity certifies to the Sec-
retary that the entity will not perform an
abortion on an unemancipated minor under
the age of 18, and will not permit the facili-
ties of the entity to be used to perform any
abortion on such a minor, without regard to
whether the abortion is to be performed with
any financial assistance provided by the Sec-
retary, unless a written notification is pro-
vided to a parent or legal guardian of the
minor stating that an abortion has been re-
quested for the minor, and 48 hours elapses
after the notification is provided to the par-
ent; except that notification may be deliv-
ered personally by a physician or physician’s
agent, in which case 48 hours elapses from
the time of making personal delivery; or no-
tification may be provided through certified
malil, return receipt requested, restricted de-
livery addressed to a parent or guardian at
that individual's dwelling house or usual
place of abode (as defined by rule 4 of the
Federal Rules of Civil Procedure for the
United States district courts), in which case
48 hours elapses from 12 o’clock noon on the
second day of regular mail delivery that fol-
lows the day on which the notification is
posted: Provided further, That this section
shall not apply in cases where the physician
with principal responsibility for making the
decision to perform the abortion certifies in
the minor's medical record that she is suffer-
ing from a physical disorder or disease mak-
ing the abortion necessary to prevent her
death and there is insufficient time to pro-
vide the required notice: Provided further,
That this section shall not apply in cases
where the minor declares that the pregnancy
resulted from incest with a parent or guard-
ian of the minor or that she has been sub-
jected to or is at risk of sexual abuse, child
abuse, or child neglect by a parent or guard-
ian, as defined by the applicable State law,
provided that in any such case the physician
notifies the authorities specified by such
State law to receive reports of child abuse or
neglect of the known or suspected abuse or
neglect before the abortion is performed:
Provided further, That this section shall not
apply to entities in States that have in effect
enforceable laws requiring that a parent or
legal guardian be notified of, or give consent
to, an abortion to be performed on an
unemancipated minor under the age of 18, ex-
cept that the State law may allow parental
notification or consent to be waived only
through judicial proceedings),”.

September 11, 1991

Mr. NICKLES. Mr. President, as out-
lined by the majority leader, we have
30 minutes to discuss this amendment
debating parental notification on abor-
tion. I am not sure it will take 30 min-
utes. We already had a couple of de-
bates on this issue this year. If you go
back to last year, Senator Armstrong
had a very comparable amendment,
and Senator COATS had an amendment
also this year. So I do not know that it
takes a great deal of discussion.

This amendment is very straight-
forward. So, if we can waive some time,
I will be happy to do that. I understand
there are a couple of votes and some in-
dividuals would like to finish by 7
o'clock tonight. That will delight this
Senator as well.

This amendment is very straight-
forward. It is very commonsense. It ba-
sically states that any organization
that receives title X funds, and we are
talking about family planning funds,
that if they receive those funds, they
have to notify at least one parent or
guardian 48 hours prior to performing
an abortion on a minor child, that is a
girl under the age of 18, unless the
girl's life is threatened or in danger.

Mr. President, I say that is common-
sense because we are talking about
minor children, we are talking about
people under the age of 18 who are pre-
paring to make a very traumatic deci-
sion concerning not only their life but
also certainly the life of the unborn
child, and their parents should be noti-
fied, their parents should be involved
in the decisionmaking process. It
should not just be happening in a clinic
without the input, without the guid-
ance, and without the love and care of
those parents. Those parents should be
notified.

Unfortunately, there are about
200,000 abortions performed every year
on minor girls, on girls under the age
of 18. In many of these cases, unfortu-
nately, the parents are not even aware
of the abortion. Yet, we find in most
medical practices today, parents for
minor children require consent for
other types of common procedures.

In Oklahoma, I will give an example,
parents must give prior written con-
sent before a school nurse can admin-
ister nonprescription drugs or a filled
prescription to a student. We may be
talking abeut Tylenol or aspirin. They
have to have written consent.

Written consent must also be ob-
tained from a minor's parent for the
use of a child’s photograph for the pur-
poses of advertising.

We actually have a law pending in
the State of Oklahoma that would re-
quire parental consent prior to allow-
ing a minor to use a tanning facility.

Surely, the decision to have an abor-
tion is not less important than the de-
cision for a nurse to give a student an
aspirin or where an advertiser can use
the child’s photograph or whether a
child can use a tanning facility. Who is
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in the best position to make that deci-
sion? Is it the counselor of some facil-
ity that meets a young girl who walks
through the door, or is it the parents of
that child? The parents know their
daughters, they know their aspira-
tions, and they know their problems.
Hopefully, they would be in the best
position to advise their daughter.

I might mention that I know this is
not a perfect world. I know that in
many cases we have some children who
have been abused. We have some chil-
dren who are, unfortunately, the vic-
tims of sexual abuse, in many cases
even rape or incest by a parent, as ob-
scene and abusive as that is.

We provide exemptions and excep-
tions under this amendment if notifica-
tion would threaten the girl's life. If
she is threatened in any way by paren-
tal neglect, or abuse, or sexual abuse,
we provide an exemption because we do
not want to endanger the girl by hav-
ing to tell her parents. But we also say
that if abuse is alleged, that the au-
thorities should be notified. If that
girl's life is in danger, if she has been
sexually abused, then certainly the au-
thorities should be notified so that the
girl can receive some proper protec-
tion.

I might mention, too, to my friends
and colleagues that parental notifica-
tion is supported overwhelmingly by
people throughout the country. There
was a recent poll, I think it was done
in the New York Times, that showed
parental notice was supported by 83
percent of the people. I might mention
my amendment is not parental con-
sent. It is only notification. But paren-
tal consent was supported by 69 percent
of the people. Again, that source was
by a Gallup Poll taken this year.

So, Mr. President, we are talking
about saving some lives. We are talk-
ing about maybe helping children in
some very difficult circumstances, sav-
ings the lives of unborn children, actu-
ally reducing the numbers of preg-
nancies and abortions among teen-
agers, minor children.

I might mention that since Min-
nesota has passed a parental notifica-
tion law, the abortion rate amongst
teenagers has declined, and declined
rather substantially. So I think this is
an important issue.

I think we are talking about parental
rights. We are talking about the
chance for parents to be involved in
very difficult circumstances in deci-
sions with their children. I think it is
a good amendment that we have passed
now on the Senate floor two or three
times, last year and this year as well.

I am hopeful that when we provide
money in this bill for title X we will
put on this condition, that if an entity
at this time receives title X money, if
they receive Federal money, they will
accept with that money this string
that, yes, before they perform an abor-
tion they will notify the parents. If it
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does not endanger the life of the child
or if the child is not at risk from sex-
ual abuse from the parent, then those
parents should be notified. That the
parents should be notified is little con-
dition before we say we are going to
allow Federal funds to be used for abor-
tions. I think that is a commonsense
string to attach to these moneys.

So with that, Mr. President, I yield
the floor.

Ms. MIKULSKI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Maryland is recognized.

Ms. MIKULSKI. I thank the Chair.

The PRESIDING OFFICER. Who
vields the time to the Senator from
Maryland?

Mrs. KASSEBAUM. Mr. President, I
am happy to yield whatever time the
Senator from Maryland wants to speak
in opposition.

The PRESIDING OFFICER. The Sen-
ator may proceed.

Ms. MIKULSKI. I thank the Chair
very much.

Mr. President, first of all, I want to
state very clearly that I support the
principle of parental participation in
the decisionmaking process involving
an abortion that needs to be performed
on a minor. But, Mr. President, I object
and will vote against the Nickles
amendment no matter how well-inten-
tioned and support the Kassebaum al-
ternative which I think really covers
many of the issues of concern related
to parental participation.

We are faced with an issue of tremen-
dous sensitivity here for which there is
no easy answer. The issue is whether or
not a minor should be required by law
to inform a parent or parents of her de-
cision to terminate a pregnancy. And
of course we all know that we would
want parental participation. But, un-
fortunately, we do not have the luxury
of looking at each case where a child
and a parent could have that type of
communication.

Mr. President, we know that a preg-
nant teenager in most cases is a child,
with the decisionmaking abilities of a
child. I know that parents should help
their kids make the difficult decisions,
and the decision about an unwanted
pregnancy is one of the most difficult
and heartbreaking one can make, even
the most mature adult. You can imag-
ine how awesome and frightening it is
for the teenager, and in most cases the
teenager will turn, with relief, for com-
fort and advice and support to her par-
ents to help her decide. But, Mr. Presi-
dent, this is not always the case and as
well as the families would like them to
be, a teenager’s best adviser should be
a mom or a dad, but not everyone can
g0 to a mom or a dad.

I wish for every young woman there
was a supportive parent. We all do. But
in today’s world there are times when
parental participation could be dan-
gerous to the child. In some ways the
parent himself might have been the one
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that is responsible for the child’s preg-
nancy. There could be an emotionally
dangerous situation, or